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that Senator Withem and Scott y Mo o r e and o ther s h ave b een
working long and h ard on that. I 'm a l i t t l e app r eh e n s i v e i n
some way, but nonetheless, I know t he y a r e wo r k i ng at i t and
that is good. So without any further comments, I woul d a s k yo u
to support the amendment.

SPEAKER BARRETT: Th a n k y ou . The question is the
the Schmit amendment to the committee amendments .
v ote a y e , op p o sed n a y . R ecord, p l e a s e .

CLERK: 35 ayes , 0 n ay s , Mr. President, on the adopt i o n o f
Senator Schmit's amendment to the committee amendments.

SPEAKER BARRETT: The amen dment to the amendment is adopted
For t h e r ec o r d , Mr . Cl e r k , new b i l l s .

CLERK: M r . Pr es i d en t , a few things, yes, sir, thank you. New
b i l l s : (Read LBs 1051-1056 by title for the first time. See
pages 224-26 of the Legislative Journal.)

Mr. President, finally, I have a hea ring notice f ro m t he
Judiciary Committee for Wednesday, January 17. That i s s i gn ed
b y Senato r C h ize k . ( Re: LB 8 8 0 a n d L B 9 4 2 . )

And the last item, Mr. President, lobby report for N ovember 18
t hroug h J anu a r y 8 , 1990. Mr . Pr es i d en t , at this time I have
nothing further pending to the Education Committee amendments .

SPEAKER BARRETT: Th a n k yo u , M r . C l e r k . Senator Withem, would
you care to discuss the committee amendments, please?

SENATOR W I THEM: Is this to open the discussion to debate o r t o
close? Are there other lights on?

SPEAKER BARRETT: Thi s i s a d i scu ss i on on the committee
amendments. Would you care to...(interruption)

SENATOR WITHEM: I be lieve I was introduced earlier for my ten
minutes to discuss them, so I w i l l j u s t wai t an d see i f o t h er
people wish to discuss them and then.

. .

SPEAKER BARRETT: There are no other lights o n a t t h e p r e sen t
t ime . I f y ou ' d l i ke t o refresh our memories with your e ar l i e r
discussion, perhaps this will generate s ome debate .

adopt i o n o f
Al l i n f av o r
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Nr. Pr e s id e n t , I hav e a hearing notice from the Government,
Nilitary and Veterans Affairs Committee, for the Business and
Labor Committee and for the Retirement Systems Committee, all
signed by their respective Chairs.

Nr. President, Enrollment and Review reports LB 678 to Select
File, E & R amendments; LB 678A, Select File with E & R; LB 720,
Select File with E & R and LB 720A, Select File with E & R also,
all signed by Senator Lindsay. ( See p a ges 265-66 of t he
Legislative Journal.)

And I hav e a r e f er enc e r eport , Nr . Pr e si d e n t , r efer r i n g
LBs 1049-1079. (Also LB 1034 . See p a g e 26 5 o f t h e Legis l a t i v e
ournal.) That is all that I have.

SPEAKER BARRETT: Thank you , N r . C le rk . Those in favor of the
motion to recess until one-thirty please say aye. Opposed n o.
Ayes have it, motion carried, we are r ecessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you, sir. W ith a quorum present,we
wil l p r "eed back to our discussion of LB 742 at which t ime w e
were d i scu s s i ng t he committee amendments to LB 742. We wil l
return to the speaking order. Correction, we' re on a motion to
advance the bill. The speaking order beginning with Senator
Dierks, if you would care to discuss the motion to advance t he
b i l l t o E & R , Senator Dierks, followed by Senators Landis,
Noore, Smith, Schmit and Bernard-Stevens. S enator D i e r k s .

SENATOR DIERKS: Thank you, Nr. Speaker and members of the body,
I just rise to support Senator Robak's LB 742. I t h i n k t h at . . . I
think these people have a track record that is good and I think
we need to ho n or t ha t . I believe that we do allow people on our
roads sometime that maybe shouldn't be there. I don' t kn o w how
we can stop some of that, but this is some legislation that will
allow people to drive again that their track record i s p r o v e n ,
they can handle this situation. And they have been kept from
this right by the bureaucracy and I think it's time for the
bureaucracy to give the right back to them. So I would suppor t
742 and I would urge other people here to do the same thing.
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b i l l .

LB 662 .

that, I hope you will let me know because we a re go i n g t o t ak e
t hese con c e r n s se r i ou s l y and draft amendments as required to
move th i s b i l l and g et i t t o wor k as qu i ck l y as p os s i b l e ou t
tnere in th e communities. Thank you. I a sk you to move the

SPEAKER BARRETT: Thank y ou . The q ue s t i on b ef o r e t he b o dy i s
the advancement of LB 662. Those in favor of that motion please
vote aye , o ppo se d n a y . Voting on the advancement of the bill,
have you all voted'? Record, Nr. Clerk.

CLERK: 27 ay e s , 0 n ay s , Nr. P r e s > d e nt , on t he advancement of

SPEAKER BARRETT: L B 662 i s advanced. The Chair is pleased to
take a moment to recognize a guest of Senator Bernard-Stevens.
Under t he no r t h b a l cony , we have from ESU 16, Ogallala, Mr. Ken
W ilcox . Ken , wou l d y ou p l e as e s tand an d b e r eco g n i z e d . Thank
you. We ar e glad to have you with us. Mr. Clerk, matters for
t he r e c o r d .

CLERK: Nr . Pr e s i d en t , Senator Weihing has am endments t o b e
printed to LB 692. I have notice of hearing from Revenue
Committee. ( Re: LB 850 , LB 10 1 5 , LB 8 32 , LR 229CA, LB 9 5 2 ,

B 881, L B 9 6 5 , LB 103 4 , LB 10 5 5 , LB 861 , L B 8 9 6. (See page 272
of the Legislative Journal.)

Nr. President, new bi lls. (Read for the first time by title:
LB 662A, LB 1099 , LB 1 10 0 , LB 110 1 . See p a g e s 2 7 3 - 7 4 of t h e
Legis l a t i v e J ou r n a l . ) That is all that I have, Nr. President.

SPEAKER BARRETT: Th a n k you , sir. Senator Kri stensen, f or w h a t
purpose do y o u r i se?

SENATOR KRISTENSEN: Nr. Speaker, I would move that we a dj ou r n
today until tomorrow morning, January 1 1 t h a t 9 :00 a .m.

SPEAKER B ARRETT: Th ank y ou . You have heard the motion to
adjourn until tomorrow morning at nine o ' clo c k . A machin e v ot e
has be en r equ e s t ed . Those in favor of the motion to a djou r n
p lease v o t e a y e , op p o sed n a y . Have you a l l vo t ed ? Record ,
Nr. C l e r k .

CLERK: 17 ay e s , 13 n ay s t o adjou rn , N r . Pr e s i d e n t .
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PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us this morning, as our Chaplain of the day, Pastor
Sid Raymond of the Florence Presbyterian Church in Omaha. Would
you please rise for the invocation.

PASTOR RAYMOND: (Prayer o f f e re d. )

PRESIDENT: Tha n k y ou , P a s to r R aymond, we apprec i a te y o u r b e i n g
here and giving us the invocation this morning. Please come
back. Roll call, please.

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Mr. Clerk, any corrections to the Journal today'?

CLERK: No corrections, Mr. President.

PRESIDENT: Any messages, reports or announcements'?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined and engrossed
LB 896 and find the same correctly engrossed, LB 918, LB 924,
L B 930„ LB 940 , L B 9 69 , L B 9 7 0 , L B 974, LB 1 0 16 , LB 10 1 7 and
LB 1118 a l l r epor t ed correct l y engr o s sed, t hose si g n e d by
S enator L i ndsay as Chai r . (See page 799 of the Legislative
J ournal . )

Mr President, a n At torney General's Opinion addressed to
Senator Elmer regarding LB 1115. ( See p a ges 800-0 6 of t he
Legislative Journal.)

Priority bill designations. Senator Li n d say has selected
LB 688, Senator Hartnett LB 1222, Senator Haberman LB 1094, and
Agriculture Committee, chaired by Senator Johnson, has selected
LB 855 and LB 972 and Senato r Goodrich has s elected LB 1055.
(See page 806 of the Legislative Journal.) That's all that I
have, Mr. Pr es i d e n t .

PRESIDENT: Ve r y go od , thank you. We ' ll go on t o t he
confirmation report.

CLERK: Mr. President, the Health and Human Services Committee,
chaired by Senator Wesely, reports on the series of appointments
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PRESIDENT: Th e b i l l i s advanced . You h av e an amendment on
915, so we' ll not take it up. Something f or t he r e co r d ,

CLERK: Mr . Pr e s i d e n t , I have a confirmation report from the
Banking, Commerce and Insurance Committee, that's s igned by
Senator Landis. Revenue Committeereports LB 1202 to General
File; LB 939, General File with amendments; LB 1055 , Gen e r a l
File with amendments; LB 1079, indefinitely postponed. Those
signed by Senator Hall, Health and Human Services Committee
r eport s I.B 11 8 7 t o Genera l F i l e . Th at i s s igned b y S e n a t o r
Wesely. I h"ve a series of amendments t o LB 12 2 1 b y Sen a t o r
Withem; Senator Smith has amendments to LB 1236; Senator Nelson
to LB 656; Mr. President, S enator Wesely t o LB 662 . And ,
Mr. President, finally, an announcement from the Speaker. (Re.
LB 771.) A n d that's all that I have, Mr. President. (See
pages 874-79 of the Legislative Journal.)

PRESIDENT: Senator Rogers, you haven't said much today. Would
you like to adjourn us until tomorrow at n i n e o ' c l o ck .

SENATOR ROGERS: Mr. Speaker, I move we ad j o u r n un t i l t omorr o w
morning at 9:00 a.m. , Feb r u ar y 2 1s t .

PRESIDENT: You ' ve heard the motion. All in favor say aye .
Opposed nay . We ar e adjourned . Th a n k you .

M r. C l e r k ?

P roofed b y :
D ebbie Smi t h
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CLERK: Mr . Pr e s i den t , I do . I hav e a he ar i ng no t i c e f rom t h e
General Affairs Committee for c ertain confirmation hearings.
That is signed by Senator Smith as Chair.

N r. P r e s i d e n t , Se n a t o r Lyn c h h a s amendments to be pri n ted to
L B 551 . Sena t o r Hannibal has am endments t o LB 2 2 0 . (See
p ages 1445-49 o f t he Leg i s l at i ve Jou r n al . )

And, Nr . Pr e s i d e n t , f i na l l y , I have a r eq u e s t f o r a motion to be
printed by Senator Chambers. ( Re: LB 105 5 . Se e p ag e 14 5 0 of
t he Le g i s l at i v e J ou r n a l . ) T hat ' s all that I have.

SPEAKER BARRETT: Thank y ou . Sen at o r He f ne r .

SENATOR HEF NER: Nr. P re s i d en t , I move
9:00 a.m. tomorrow morning, Narch 20.

SPEAKER BARRETT: Y ou' ve h e a r d the motion
tomorrow morning at n i n e o ' c l o ck . Al l
Opposed no . Car r i ed , w e are a d j o u r n e d .

we a d jo u rn un t i l

t o ad j o u r n u n t i 1
i n f avo r say ay e .

I
P roofed b y . z<~ ~ c~ • c za r ' A

L aVera Be n i s c h e k
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CLERK: 26 ay es , 0 nay s , Mr. Pr e s d e n t , on t h e advancement
o f 11 53 .

PRESIDENT: LB 1 153 i s advanced . LB 115 3A .

CLERK: LB 1153 A , Mr . Pr e s i d ent , i n t r o d uce d by t he Spe a k e r .

o f 1 1 5 3 A .

of the A bill.

( Read t i t l e . )

PRESIDENT: Senator Barrett, please, on th e A b i l l .

SPEAKFR BARRETT: Th a n k yo u , Mr . Pr es i d ent . The ope r a t i v e d a t e
for t he be ginning o f the new appraiser board is January 1st
o f ' 9 1 , so the fi rst ye ar's apprc priation i s on l y f o r
i mplement a t i o n and a ha l f a y ea r . I think it ' s
self-explanatory. T he A b i l l p r ov i d es s om e money from appraiser
license fees, fifteen-six-fifty, I be l i e v e i t i s , 1 5 , 650 a l r ead y
in the real estate commission's fund to t, t r an s f e r r ed o v e r t o
t he app r a i ser ' s b oa r d s f u nd . So I would move for the a dopt i o n

PRESIDENT: T ha n k y ou . The question is the advancement o f th e
A b i l l . Al l t ho s e i n f avo r vo t e ay e , oppo s e d n a y . Record ,
Mr. C l e r k , p l ea s e .

CLERK: 29 aye s , 0 n ays , Mr. P r e s > d e n t , on t h e advancement

PRESIDENT: T he b i l l i s advanced. May I introduce s ome gues t s ,
please, in the south balcony Senator Robak has 17 eighth graders
from St. Francis J unior High in Humphrey, Nebraska with their
teacher. Would you folks please s tand an d b e r ec ogn i z ed , f r om
Humphrey . Th a n k y ou f o r v i s i t i ng us t od ay . Mr. C l e r k , s h a l l we

CLERK: Mr . Pr e s i de nt , LB 1055 was a bill introduced by Senator
H all . ( Read t i t l e . ) Th e b i l l wa s i n t : od uc e d on Jan u a r y 9 o f
this year, Mr . President, at that time referred to the Revenue
Committ ee . Th e b i l l wa s advanced to General File. I d o h av e
committee amendments pend ing by the Reve nue Co mmittee.

move on t o LB 10 55 .

Mr. Pr e s i d e n t . . .

PRESIDENT: Senator Hall, are yo u g o i n g t o t ak e the committee

SENATOR HALL: Mr . Pres ident, members, there is a motion, I

amendments first?
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think, on the Clerk's desk that deals with the committee
amendments. An d , I don't know, I don't have any problem
introducing the bill, first, and then going to that motion,
because it's a motion to divide. I f I cou l d , I ' d l i k e t o at
least explain the bill, in general, and then move to the motion,
if that's appropriate.

PRESIDENT: That would be fine.

S ENATOR HALL: Th a n k y o u . Mr. President, members, LB 1055 i s
one of five b ills that was introduced before the Revenue
Committee this year that dealt with the issue of gambling and
gambling taxes. LB 1 055 was one of three bills in particular
that dealt with the issue of parimutuel wagering, or ho rse r ac e
wagering . Th er e we r e t wo s p e c if i c bi l l s t h at , i n gen e r a l ,
LB 1034, which was the industry bill, and then 10 5 5 wh i ch was
the bill that I introduced as well. Senator L y nch i n t r o d u c ed
another b i l l t h at d ea l t wi t h t h e o ve r a l l gam b l i n g t ax at a f l a t
rate o f 2 p er cen t . The other bills were bills that I introduced
that dealt with the issue of pickleand bingo taxes. What the
Revenue Committee did was consolidate portions of some o r m o s t
of these bills into the committee amendments we now have before
us. And the committee amendments do become LB 1055 in th e ir
total. So the i ssue he r e i s t h e white copy of committee
amendments that you see in your bill book, and r e f er e nc e f r om
here on out on this bill will be to that white copy. W hat we d o
in the committee amendments is, as I stated, combine the pickle,
bingo and parimutuel tax issues into the three different areas,
put them together, and we do that for purposes of just d eal i n g
with gam b l i n g on a l ev el b as i s . Much criticism over the years
has been directed at the fact that the State of Nebraska t rea t s
gambling different, depending on what type of gambling it is.
Some forms of gambling have been v i e we d as be t t e r f orms of
gambling than others. Wh at we tried to do as a committee was
address this issue, put them together, deal with them as we felt
would be appropriate on the floor. Granted, they aren't treated
as equally as Senator Lynch would have had it i n h i s or i gi n a l
bill, which was a flat tax, but they are treated, I t h i n k , i n
the committee amendments fairly as we' ll present t hem t o you .
What we do i n the handout that I' ve given to you, that starts
out with the committee amendments to LB 1055, and t he r e were
approximately nine different pages to it, I t h i n k , w e d e a l wi t h
three...the three separate issues that are going t o be d ea l t
with in the division. And I'm going to take them in the order
t hat I t h i nk t he d i v i s i on i s g o i n g t o b e t ak e n i n . We' ll deal
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first with the bingo tax. And the bingo tax, if you look to
item number 4 on the committee amendments handout, it says bingo
tax will drop from 1 0 to 8 percent of receipts, a nd t h e
2 percent will be taken away from the portion of the tax that
goes to the municipalities and the counties. Current l y w e t ax
bingo at 10 percent of gross. We tax no other form of gambling
at that high a level. Nebraska traditionally has taxed bingo at
10 percent, but we also have been the highest bingo taxing state
in the nation. At 10 p ercent we far exceed the next lowest
state, which is at 6 percent. And the reason for that, i f
y ou' l l t u r n to the h andout sheet, it's listed as number 4,
handout number 4, you see there a bingo h istory, and it goes
b ack t o 19 59 , when the tax was put at 10 percent of gross
proceeds, 5 p er c e n t o f wh i ch went to the city or county ,
5 percent went to the state. The reason for that was that the
tax was collected by either the city or the county . So t h ey
garnered a s hare of those proceeds, because basically they did
the work for the Revenue Departmer.t or the Governor's office at
that time, which actually revenue...regulated the operation of
the pickle and the bingo. ..excuse me, bingo, at that time. So
you had a 50-50 split between the city or the county, whoever
was monitoring it, and the State of Nebraska . I n 19 69 , the
regulation and oversight was ctranged to the tax commissioner,
the tax was not changed, it stayed at the same split. A lso,
in '78, regulation was changed to the state treasurer, the split
remained the same. In ' 83 , t h e t ax was ch a n g ed , there w a s
basically a total rewrite of the charitable gaming provisions in
the statutes. The tax was increased to the state , r edu c e d t o
the cities and the counties, and the regulation then went to the
Bingo a nd Pi c k l e Car d R e g u l a t i o n C o mmiss io n , w hich has e v o l v e d
now in t o t h e C h a r i t ab l e G a ming D i v i s i on of the Department of
Revenue. I n 1986, again, that change to the division was made,
but the split stayed at 60-40. S ince, and e ven i n 1986, t he r e
have b e e n a n umber o f ch a n ges , a number of bills introduced to
reduce the amount of tax that goes to t hat l oc al subd i v i si on ,
whether it be the city or the county The purpose for that is
that since the changr was made with regard to the collection of
the tax, so that the city or the county no longer had to collect
that tax and then submit it to the state, there...and that was
one of the purposes for the reduction in the shift, at the time,
that was made from 50-50 to 60-40, the state collected a greater
share because they had complete control and o ve r s i gh t . Each
year for at least the six years that I have been here there has
been legislation introduced that dealt with reducing the amount
that goes to the local subdivisions. The total amount that the
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local subdivisions get, in the form of the 40 percent that we' re
currently at, is approximately $880,000. What the committee
amendments would do is reduce that by half. We would take the
4 percent, reduce it to 2 percent , t hus we would cut that
revenue by $440,000 , $ 4 4 0 , 000 s t a t ewide . Of that $440,000, the
City of Omaha represents over half that, it is approximately 240
to 280 thousand of that 440. So, the folks that would be hit
the greatest would, of course, be the City of Omaha. I t h i nk
the City of Lincoln represents approximately another $40,000, so
you would be looking at approximately 300 to 320 thousand of the
440 coming out of the City of Omaha and the City of Lincoln, the
balance would be spread across the state. It's my feeling, and
I think it was the feeling of the members of the committee when
we adopted the amendment, that the tax on bingo, because i t i s
the most extensive in t he country, as well as the fact that
t here i s l i t t l e or no o v e r s i g h t , no oversight or regulation on
the part of the local subdivisions, that it was time to reduce
that tax. We felt that if it was t ime t o l ook agai n a t a
reduced tax for gambling in terms of parimutuel wagering, that
we ought to take a look at all gambling taxes, and t o t r y t o
bring them more in line with what is the norm, not only a c ross
the country, but what we do within our own state when we look at
gambling as it relates to horse racing. And that is the reason
for the first portion of the committee amendments that we' ll
deal with, the reduction in the bingo tax from 10 to 8 percent .
The second portion of the committee amendments, t hat we ' l l dea l
with after the division, is the pickle tax. I f you' l l s tay o n
that same page, page number 4, you can see the pickle history as
i t ' s spelled out. And it also deals with 2 percent of gross
proceeds when it was initiated in 1983. I n 198 6 , t ha t was
increased to 3 percent of gross. And in 1988, we had a total
rewrite, well it was in 1987, a total rewrite of the r egula t i o n
and oversight of the pickle card industry because of problems,
frankly, that the industry had. Part of that was a tax that was
20 percent of definite profit, i t w as bas i c a l l y a puni t i ve
t ax , . . .

PRESIDENT: One minute.

SENATOR HALL: ...placed on the industry for purposes of trying
to just outlaw as much of the industry as possible. The
20 percent of definite profit was re d u ced, la st y ear , to
13 percent of definite profit. What the committee amendments
would do is reduce that again to 10 percent of definite profit,
which would bring the tax back to just a little more t h a n t he

11885



M arch 27 , 199 0 LB 1055

H al l ?

t ax was at 3 p er cen t of g r o ss pr o ce e ds p r i o r t o t h e
restructuring regulation, t he l i mi t a t i on on t he bi n go . . .o r ,
excuse me, the pickle industry prior to the passage of t h e 1 98 7
l aw. So we wo u l d b e b r i ng i n g i t ba ck i n t o l i n e t o whe r e i t wa s
p r io r t o t he c l e an u p . I t wi l l s t i l l r emai n a t a h i ghe r l ev e l
t han i t was , an d we al so ad j u s t , i n that same committee
amendment, the distribution of the proceeds of that tax to the
Chari t a b l e Gam i n g D iv i s i on so that there is no loss in revenue .
As you a l l kn o w , t h ey a r e cash funded out of that tax that is
placed on the pickle and bingo c ards a s w e l ev y i t , t he b a l a n c e
of which then flows into the General Fund.

PRESIDENT: T i me . Senator Chambers, I wash to r ecogn is e y ou on
the division of the question situation.

SENATOR CHAMBERS: les. Mr. Chairman and me:~hers, t hose who a r e
interest, if you' ll turn to the Journal, on page 1 4 50 , y ou w i l l
s ee t h e w a y I wou l d l i k e t o d iv i d e t h e qu es t i on . They a r e
listed with thr ee c api t a l l e t t e r s , A , B , and C . Und er c ap i t al
letter A, would be Sect i o n s 1 and 2 , and I wou l d a l s o add
Sect i o n 9 , wh i c h is the emergency cl ause t ha t s hou l d b e
a-sociated with the horse r ac in g a s p e c t . So , Sect i o n s 1 a nd 2
would d ea l wi t h horse racing. S ction 4 would be the second
d i v i s i o n, wh i c h d e a l s wit h t he l oc al b i ngo t ax . Then Se c t i o ns 3
and 5, that deal with the pickle c ard t a x , wou l d b e t h e t h i r d
d ivision. And tha t is the w a y I would like the Speaker to
d iv i d e t he qu e s t i on .

PRESIDENT: I d on ' t s ee any problem with that, do you, Senato r

SENATOR HALL : Mr. Pre sident, no. Clear l y the com m ittee
amendments a r e d i v i s i b l e . I would only ask that they b e t ak en
i n t he o r d er o f B , C a n d A . I n o t h e r words , b i ng o , t h en
pickles, and then the issue of t h e r ac i n g .

PRESIDENT: I s ee no problem with tha t, d o y ou , Sen a t or
Chambers?

SENATOR CHAMBERS: No.

PRESIDENT: Ok ay , we' l l d i v i de i t t h e n . Sec t i on B we ' l l t ak e
first, which will... number B we ' l l take first, which are
Sect i on s 4 ; and , se cond , we' l l t ake Sect i o n s 3 and 5 ; and,
t h i r d l y , w e' l l t ak e A , which i s 1 and 2 .
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S ENATOR HALL: O k a y .

PRESIDENT: And 9 , which is emergency clause. So now we' re
talking about the bingo tax, which is Section 4. Senator Hall ,
did you wish to speak further about that particular portion,

. . .

SENATOR HALL: S ur e .

PRESIDENT: ...at this time?

SENATOR HALL: Why not . Thank you, Nr. President and members.
Again, this is the section, as has been pointed out, deals with
the bingo. I would urge you to take a look at page 4, again,
the bingo history aspect of that handout that you h ave b e f o r e
you. All we do in this is take 2 percent of the tax away from
the cities. It sounds onerous when you say we' re going to take
a taxing base away from the local subdivisions of government.
But really outside of the City of Omaha, t he C i t y of Li nco l n ,
you' re t a l k i ng approximately about $100,000 that is spread out
across the remainder of the state. It is not a lar ge dolla r
item for any of the cities. And the argument has a l ways
traditionally been that, but it's $3,000, or it's $1,500 that we
d epend on i n ou r b u dgets . And, ladies and gentlemen, I w o u l d
argue that it is a ta x that is unfair. It is a tax that the
cities or the counties do nothing to achieve. When it was
originally put into place they di d, t hey wo r k ed v e ry h a r d ,
basically they functioned as the Revenue Department because they
collected the tax. That no longer is the case, t hat no l onge r
is the case. And the only people that suffer from this tax are
those local charities, those schools, those parishes, those fire
departments, the local elderly groups that run a bingo in order
to ra i se f und s so that they can operate their not for profit
organizations, but yet they pay the highest tax in t he c o u n t r y
for that privilege, and that's a 10 percent tax 4 percent of
which, 4 0 p e r c ent , w h i c h g oes to the local entities who do
a bsolutel y not h i n g in terms of regulation and oversight. They
don't any longer collect that tax and send it to the Department
of Revenue. Now, we have talked about this issue for a t l e a s t
six years, six different terms that I have b ee n her e , and I
think that it is im portant that we allow these charities to
continue to keep those funds in the form of 2 percent. Doesn' t
s ound like a lo t when you' re talking about less than half a
million dollars. We offer amendments to the budget bill of that
amount and don't think twice about it when they' re a dopted an d
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we build them into an ongoing budget. But in the case of many
of these charitable organizations, when you' re talking about
S1,500 to a local community, that could be divided up f i ve or
six different ways, depending on how many bingo games are being
run in that community. It might only be two or t h r e e hu nd r ed
dollars to that l oca l en t i t y , t h at l oca l ch a r i t ab l e
organization, but that means a lot to them. That' s t w o or t h r ee
hundred dollars that they can continue to spend t o h ave t h at
organization provide whatever services they may in the area of
not for profit resources. In the case of what I'm most familiar
with in my area, we have a n umber o f p ar i sh e s that op e r a t e
private schools, that unfortunately they depend on this revenue
in order to continue to function. They have to do it t o keep
down their costs to also keep up with costs that they have no
contro l ove r , co st s su ch as utilities, that they have t o
cont i nu e t o pay and still provide a be nefit t o t h e l o c al
subdivisions in the form of educating kids, that otherwise would
fall into the school system, at a much greater cost t han t h i s
2 percent reduction in tax could ever amount to. We' re talking
about $440,000 to not for profits, that will generate, i f you
were to look at the goods and services that are provided to the
communit i es , m i l l i on s a n d m i l l i o n s o f dollars that the local
subdivisions would have to pay, they would have to raise in the
form of taxes in order to offset what happens, what se r v i c e s a re
performed by those charitable organizations should they go out
of business. And, ladies and gentlemen, they' re a business just
like any other business we deal with. When we talk about taxes
for business, we always talk about taxes in the form of we want
t o enhance bus i n e ss , we want to enhance those businesses s o t h a t
they can gr o w a nd p r o s per . Well, the same thing is true for not
for profits, they' re a business. And this very small amount of
m oney, $440 ,000 , t h e 2 pe r ce n t reduction in t he t ax , wou l d
e nhance t h o se bu s i ne s s e s . They provide services that, should
they no longer provide them, they will have to be picked up at a
much greater cost by those local subdivisions. I would u r g e y o u
to support this portion of the amendments. Yes, it does amount
t o m o ney . Ye s, mon ey is always a critical thing for local
subdivisions. B ut we just advanced over, a couple of bi lls
back, a . . . LR 1 1 CA, and it allows us to raise taxes at the local
level through a vote of the people for economic development,
those types of things. I would argue that the reduction in the
bingo tax is just a grade, a form of ec onomic development as
11CA. As a matter of fact, it's a proven economic development
factor, because we often talk about all those things that not
for profits do in the community that make our communities that
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much better. There clearly is important a fac tor on t he
balancing scale as those businesses that provide jobs. And t h i s
very, very small token on the part of the Legislature, to a l l o w
those people to retain a little bit more of the funds, I t h i nk
would be...I know would be much appreciated, and would b e a ve r y
fair way t o deal with the issue o f t ax i ng b i n g o . I wou l d u r ge
y our a d op t i o n .

SPEAKER BARRETT PRESIDI NG

SPEAKER BARRETT: T han k y ou . Discus s i o n on t h e d iv i d e d
q uestion, first part. Senato r Nelson, followed by Senator

SENATOR NELSON: Mr. Speaker, just a quick c la r i f i cat i on . On
the first pa ge, committee amendments, 1055, Tim or Bernice,
would somebody....Tim's busy. Would you help me out on t h i s ?
Number five, th e pickle tax, and I ' m n ot c r i t i c i z i ng , I ' m not
p rov . . . a n y t h i n g e l se , I ' m j u s t s i mp l y a sk i ng a q ue s t i on .

Labedz.

SENATOR HALL: Ye s .

SENATOR NELSON: The pickle tax will decrease from 13 percent of
definite profit to 10 percent of t he d ef i n i t e p r of i t . This
would . . .

S PEAKER BARRETT: Ex c u s e m e , I believe that we' re on the s ect i o n
d eal i n g wi t h l oc a l b i ng o t ax , are we n o t ?

SENATOR NELSON: W e ll, I thought your amendments.
. .

SENATOR HALL: T h at's my understanding, but.
. .

SENATOR NELSON: All right,

S ENATOR H A L L : . . . bu t I ' d b e hap p y t o answer the question for

SPEAKER BARRETT: Answer the question, please.

SENATOR NELSON: Answer the question, please.

SENATOR HALL: Su r e . And I appreciate th at, Senato r Ne l so n .
Section 5 has a rather large typo in it in that the.

. .

"ou.
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SENATOR NELSON: Okay, that's my question.

SENATOR HALL: And it should be $750,000 and not 75 million,
because we only raise approximately 7 million dollars, total, in
the area of this tax. So, it's a typo that was b rought t o my
attention by Senator Byars this morning.

SENATOR NELSON: Th ank you . I just thought maybe I missed
something .

SPEAKER BARRETT: Thank you.

SENATOR HALL: N o, I . . .

SPEAKER BARRETT: Senator Labedz, followed by Senator Schmit.

SENATOR LABEDZ: T h an k y o u , N r . Pr e si d e n t . I r i s e i n sup p o r t o f
amendment B, I guess, according to the division of the question.
I don't have too much to add to what Senator Hall had t o say ,
but I do know that the bingo tax is very, very important to many
of the organizations in Omaha,a nd I ' m sure in the rest of the
state. We have a problem, as you know, we h ave LB 3 4 6 , which i s
a tuition tax credit for any parent that sends their children to
private schools, and unfortunately that did no t ad vance the
other day. Many of the private schools do depend on their bingo
proceeds to support the schools. And in most cases the parents
are having to come up with the high tuition, i n add i t i on t hey
a lso h a v e t o pa y a h i g h p ro pe r t y t ax . A s S e n a t o r H a l l
mentioned, the city itself will be the one is. ..that will be the
'oser. And, if I remember correctly, and I said this before on
the floor, when I was the bingo tax inspector for the Department
o f R e v enue , way b ack in the sixties and early seventies, the
State of Nebraska did all the work, and the city...the c i t i e s
and counties were the ones that got a great cut of the proceeds
from bingo. Bingo to the organizations, the Little League's,
the senior citizens centers, and the schools and many other
organizations worthwhile, the Veterans, the UNO, I believe they
p robably o n l y se l l p i ck l e s, I d on ' t t h i nk t h ey h a v e b i n g o , b ut I
am speaking for both, I support both the decreases, not o n l y f o r
the bingo tax but for the pickle tax. A nd I u r g e y o u t o a d o p t
t hi s amendment, an d I wi l l b e speaking on the pickle amendment
l ate r o n . An d , of c ou r se , I also support the definite tax break
to continue for Ak-Sar-Ben. I have a letter, that I will read
later on, from a young. . .not a y o ung man, a m an t hat h as be en
working fo r A k- Sar - B e n for many years, and there are at least
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2,000 jobs that are connected with Ak-Sar - Ben , so all t h r ee ,
LB 1055 , a s a m ended b y t h e committee, is definitely a very good,
good bi' 1 and, hopefully many of the senato rs , en o ug h s e n a t o r s
here will agree and not only vote to advance o r a d o p t A , B, and
C , wh i c h w i l l b e t h e t o t a l of L B 10 55 . T hank you .

SPEAKER BARRETT: Th a n k y ou . Senator Schmit.

SENATOR S C HMIT : M r . Pre sident,
one-thirty, please.

SPEAKER B ARRETT: Do y o u h av e

I move that we recess u nt i l

M r. C l - . r k ?
anything for the r eco rd ,

CLERK: One item, Mr. P r e s ' . l en t . Amendments from Senator
M cFarl an d t o LR 2 39C A . T hat ' s a l l t h at I h ave . (See
pages 1627-28 of the Legislative Journal.)

SPEAKER B A RRETT: You' ve heard the mot ion
one-thirty. All in favor s ay aye . Oppo s e d n o .
the motion carried, w e are r e c e s s e d .

to recess until
Ayes hav e i t ,

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. Pres i d e n t .

PRESIDENT:
Mr. C l e r k ' ?

Thank y ou . Do you h av e anything for the record,

CLERK: I do, Mr. President. New re s o l ut i on s . ( Read b r i e f
s ummary of LR 397 - 4 00 . See pages 1629-31 of the Legislative
Journal.) That's all that I have, Mr. Pr e s i d en t .

PRESIDENT: If I could have your attention a m inu te , S enat o r
Labedz has a group of students in the s outh b al c o n y . T he r e are
57 fourth and fifth graders from Holy Ghost Sc hool i n O m a h a
accompanied by their teacher. Wou ld you s tudent s a n d t e ac h e r
please stand so we may recognize you. You' re a n i ce l o ok i ng
g roup a nd we ' r e happ y t o h ave yo u h er e t od ay . You may be
interested to know that the Legislature, xn a mom ent or two,
will be talking about bingo and what the state has to do with
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bingo. So, you hit us at a good time.
here. Mr . Cl er k , wh e r e w e re w e?

CLERK: Mr . Pr e si de n t , the Legislature was discussing the
committee amendments to LB 1055. The amendments, pursuant to a
request from Senator Chambers, had been d i v i d e d . Th e f i r s t
portion of the committee amendments, Mr. President, dealt with
the bingo tax. That is currently before the Legislature.

P RESIDENT: T h an k y o u . Senator Hall, you' re up next, if you.

SENATOR HALL: Just...thank you, Mr. President, members. Ju s t
briefly, refresh the memory of the members of the body. This
portion of the committee amendments deals with the reduction in
the bingo tax from the current 10 percent of gross to 8 percent.
The 2 p e r c en t po r t i on that would be reduced would come out of
the local city or county portion which makes up, currently,
40 percent of that overall tax. I t woul d b e a t o t a l ov er al l
statewide cost of $440,000, n earl y 3 0 0 , 00 0 o f w h ic h w ould co me
out of the C ity o f Omaha and the City of Lincoln, it. . . t h e
balance of which, approximately 130 to 140 thousand dollars,
spread ac r o s s t h e rest of th e state. It is a question of
whether or not we feel that these dollars should go back to the
charitable organizations, because t he r edu ct i on i n t h e t ax
itself would mean that the 2 percent on the gross that w as n o t
collected would go back or flow back into the hands o f t h o s e
cnarities, the schools, the parishes, the not for profits, the
VFW's, the volunteer fire departments across the state that
currently use these funds to provide for operating expenses. I
would urge the adoption of the first portion of the committee

P RESIDENT: Th a n k y o u. Senator L a n d i s , p l ease , f o l l o wed b y
Senator Smith and Senator Lynch.

S ENATOR LANDIS : Mr . Sp ea k e r , members of the Legislature, I
intend to support LB 1055 and all three of the portions of t h e
amendments. I have historically voted against, as you know,
this session LB 346, that is the idea of private school t u i t i on
t ax credits. In fac t , that measure is not only for private
schools bu t fo r pub l i c sch o o l s a s we l l , and my argument on that
point has been, not o nly that it has been found to be
unconstitutional by the State Attorney General, but that i t
gives six of every $10 of tax credit in relief to the private
schools, but that $4 of every $ 10 wou l d no t go t o p r i v at e

Thank y ou fo r be i ng

amendments.
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schools, but would go, basically, to public school parents who
have no need for the tax credit. T hat hav in g b een t h e c a s e ,
however, let me say that I am not blind to the need for ways of
supporting our existing parish schools. They serve a legitimate
educational purpose. The y offer a high quality of education,
and in the event people are committed to making those schools
work, they should flourish and survive. It is not uncommon for
both the bingo and the pickle tax to serve as a way of diverting
income to private schools into the hands of the state or l o ca l
government. And while in the past I have been very tough on
criminal sanctions, criminal violations, and the misuse of those
forms of charitable gaming, when they are appropriately used, it
seems to me legitimate to tax them at a leve l th at i s n ot
c onf i s c a t o r y . By voting for the reduction of the bingo tax,
t hi s i s a sm a ll ad j u s t men t I t h i nk t h at we c a n l eg i t i m a t e ly m a k e
to allow money to go towards private school education. I intend
to vote as well for the pickle tax reduction, although I wi l l
tell you this. I re main committed to the idea that the s tat e
should be vigilant for pickle card violations. Those ar e
occurring. The y are occurring in five and perhaps six figure
amounts. Our own Revenue Department recently brought a lawsui t
charging an Omaha firm operated by John Jefferson with criminal
activity in the operation of bingo, and so there are problems in
the bingo and pickle area. On the other hand, when legitimately
run, th e s e g a mes do p r o v i d e relief for private schools and for a
wide variety of other charitable purposes. It seems to me that
t his is th e w a y that I can legitimately inside the Nebraska
Constitution and inside my own s e ns e o f wh at i s l eg i t i m a t e
public policy to find a way to allow public or private schools,
rather, to flourish and survive. I would suggest to you that
the me a sures ar e not that costly, either to the state or to
local government. I would suggest to you that it seems t o me
reasonable that this is the change that we make to give some
t ool s t o p r i v a t e sc h o o l s w i t h w h i c h t o f i gh t f o r t he i r l i f e , or
with which to flourish, depending on what characterization you
think is appropriate for the status of private schools i n t h i s
state. O n e of the reasons I like it is because it is based not
on the tax code, not on giving credits, but on people going out
and asking for and getting charitable contributions in the form
of operating pickle games or bingo games. I t i s a way o f
v olunta r i l y a l l owi n g peo p le who are committed to making these
institutions survive to go out a nd do t h e work o f seek i ng
community support, and that to me is a reasonable burden to
place on them. Having placed that burden o n t h e i r shou l d e r s ,
the tax rates, it seems to me, should be reasonable and not
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onerous. This represents somewhat of a change of v i ew on my
part in that in the past I have voted for the highest possible
levels of taxation of these forms of gaming. Ny change of h ea r t
comes a b out , h owe v e r , because we have sufficiently given
resources to our Revenue Department, it seems to me, to attack
criminal behavior. Our laws are pretty tough, and at t he same
time as these amendments are going forward, representa t i o n s w e r e
made to me b y S enator Hall that he was no less vigilant and
concerned about the fair operation of these games, that he would
join in an attempt to make sure that our state laws were t i gh t
so that control for inappropriate behavior could be had. With
that kind of an assurance, it seems reasonable t o go f or wa rd
then and to ma tch that with bringing down these tax rates and
a l lowing p r i va t e s c h o o l s and other charitable operat i o n s t o
receive the benefit of the labor. It is entirely possible for
some of the smaller bingo operations to go through a great deal
of effort, a great deal of work, and get very little return on
their effort, given the economics of the business, and t h i s i s a
way to put money into the hands of people who ar e d o i n g g ood
t hings , p ro ba b l y saving us money that would otherwise be spent
in the form of public expenditure:i, a nd fo r t h a t r ea s o n , I h a v e
no difficulty in attaching this amendment to the bill and to
support the reduction of the bingo tax and the pickle tax.

P RESIDENT: Th a n k y o u . Senator Smith, please, f o l l owed by
Senator L y nch and Senator W arner .

SENATOR SMITH: Th ank you , Nr. President. I also stand to
support the Section B, and I g u es s I wou l d say that I wil l
support probably the entire amendment, and if the amendment is
adopted , t h e b i l l , i t se l f . Senator Hall has already summarized
very much in det ail the history of bingo taxation and its
current status resulting from the actions that we have taken on
the floor in th e pa st and the fact that i t i s n o w b e i n g
regulated by the Charitable Gaming Division. There w i l l b e a
reduction in the l ocal tax from 4 to 2 percent. This w i l l
result in about $440,000 annually lost to the subdiv i s i o n s , t h e
communities, themselves, but allowing that bingo activity is
conducted for purposes of charity which actually benefits then
the communities, themselves, and the organizations within the
community, I think that this seems fair. The General Affairs
Committee has heard a number of b i lls d eal ing w i t h b i n g o ,
pickle, and that sort of thing, operations and the concerns that
have resulted from the past action that we took on this floor
when we tightened up on the bingo, for instance, the bingo law.
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And the...and I think Senator Lynch will probably talk a l i t t l e
bit about some of the things that have resulted t o t he
charitable organizations that we did not really i ntend , and I
just wanted to make it very clear that the stand of myself, as
the Chairman of the General Affairs Committee, is in support of
this because we do retain enough money to regulate and that is
an issue that we might want to look at again n e xt ye ar , t oo ,
when we look at a ll of gaming and gambling activity. But,neverthe l e ss , I t h i nk t ha t t h i s i s f a i r and I wi l l suppor t i t .
Thank you .

P RESIDENT: S e n a to r L y n ch , p l e a s e .

SENATOR LYNCH: Mr. President, and members, I would like to also
rise to support the amendments as described and the bill
providing the amendments are on there in 1055. It was mentioned
with the horses that there are about 2,000 jobs involved and i t
is an important part of our economy, and we should, in fact,
provide within this state a s ystem wh er e a . . .w h i c h would
normally be a tax collected and given to the s tate woul d b e
given back to the industry, ala LB 775, so that they continue to
function for all of the good reasons and t h e r i gh t reasons,
which I agree with, like, for example, the tourism and the motel
rooms, the meals that are purchased and the rest . I wou l d l i k e
to suggest that over lunch I wrote down some of the charitable
g aming i n st i t ut i o n s I j us t ha v e i n m y d i st r i ct , a nd I g u es s y o u
could multiply this 50 times and sometimes even more than t hat .
I have got th r e e c h u r c h e s . I have got three veterans groups. I
have got two private clubs that work with pickles or bingo, one
way or another, and a conservative count of the people i nvo l v ed
i n t h at ar e 67 . Now in case you say, well, those 67 people
don't work year-around so that isn't a real number. Well, most
do. Tea chers work year-around, they teach school, they go to
school in the summer, whether yo u ar e t e ach i n g i n a p r i v a t e
s chool o r i n a pub l i c school. Bu t on the other hand those
people that work the dog tracks or the horse t racks , I shou l d
say, don't work year-around at all. T hey work i n t h o s e a r e a s
and at those tracks where, in fact, and w he n on l y , i n f act ,
t hose t r ac k s ar e op e n . This is one of those equity issues, it
seems to me, and a very small price to pay, indeed, to help
people who are trying to help themselves sustain these very good
causes. For too long a time we allowed a serious discrimination
against charitable gaming as c ompared t o t he thoroughbred
racing. I think we should begin to think in equal terms and
fair terms regarding both and apply the same principles to both.
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then the bill.

I want to congratulate and thank Senator Smith. I wasn' t g o in g
to go into any detail, Senator Smith, about the tax bill I had.
It is not important at this point in time. Obviously, this is a
far cry from that and a serious compromise when you consider
what I suggested as compared to this, but it is reasonable, and
it is a good start. I appreciate her support. I w o u l d hope
that the body would all support all of these amendments, and

PRESIDENT: Th a n k y o u . Senator W arner, p l e ase , f o l l owed by
Senator Labedz.

SENATOR WARNER: Question .

PRESIDENT: The question has been called. Do I see f i v e h a n d s?
I do, and the question is, shall debate cease? All t hose i n
f avor v o t e a ye , o p posed nay . Record, Mr. C l e r k , p l ea s e .

CLERK: 26 ayes, 2 nays to cease debate, Mr. President.

P RESIDENT: Deb at e i s c ea s e d . Senator Hall, would you like to
close, p l e a se' ?

S ENATOR HALL: Th a n k y o u , Mr. President, and members. I ' d
rather...I would rather wait until we have a few more members,
Senator Warner, but if I can' t, I w i l l cl ose . Lad i e s and
gentlemen, the issue here clearly is one of do we bring the
pickle, excuse me, the bingo tax in line with (a) what h a p p ens
in other states, because I have stated in the opening the next
highest tax state is approximately 6 percent? Nebraska has b e en
at ten. Do we bring it in line with the way that we tax ot h e r
gaming? I think we do. The committee has advanced this portion
of the amendments because of that. We have looked at it and
said that, no, we don't feel that it would be appr o p r i a t e to
strip the entire amount of money that the cities and the
counties receive. That was the introduction of the b il l as I
brought it to the committee. We amended it to provide that only
50 percent of that, a bill very similar to this provision,
LB 775 is currently setting on Select File, and what we d o wi t h
this amendment is strictly only the 2 percent reduction that
would go to the local subdivisions that would b e i n vo l v e d ,
either the city or the county. I would urge the adoption of
this portion of the committee amendments. Mr . President, I
would ask for a call of the house.
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on?

please.

PRESIDENT: The question is, shall the house go under call? All
t hose i n f avor v ote a y e , opp o sed na y. Recor d , M r . C le r k ,

CLERK: 26 eyes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence? Those not in the Chamber, please return to the
Chamber and r e cord y ou r p r e s ence. We are looking for Senators
Kristensen, Scofield, Senator Lamb, Senator Barrett, Senator
Moore, Senator Conway, Senator Dierks . Look i n g f o r Senator
Lamb, Senator Schmit, and Senator Wesely. While we are waiting,
I would like to introduce some guests, in the s outh ba l cony , o f
S enator L ang f o r d . We have 40 seniors from Gibbon High School
with their teacher. Would you folks please s tand and be
recognized by the Legislature. Thank you for visiting us today.
Still looking for Senator Lamb. Senator H a l l , we ar e wai t i ng
f or Se n a t o r Lam b . Do you wish to wait further or shall we go

SENATOR HALL: Mr. President, why don' t w e g o a h ead and t ake a

PRESIDENT: He is her e now , so o% a y . The question is the
adoption of the (B) section of the committee amendments, and we
are going to have a roll call vote. Mr. C l e r k .

CLERK: (Roll call vote taken. See p a ges 1 631-32 o f t h e
Legislative Journal.) 3 2 ayes , 5 n ay s , Mr . Pre si d e n t , on
adoption of the amendment.

PRESIDENT: The (B) section of the committee amendments is
adopted. We will move onto Section ( C ) now. The ca l l i s
raised. Sen at o r Hall, please, do you want to proceed with
S ection ( C ) .

S ENATOR HALL: Th a n k y o u , Mr, President, and members. The
second p o r t i on dea l s with the decrease in the pickle tax from
13 percent of definite profit t o 1 0 p er c e n t , an d also d ea l s
with, if you are looking at the first page of the handout with
regard to the committee amendments, the increase in the portion
of the Cash Funds that would go to the Charitable Gaming
Co~~ission with regard to offset of their cost. A s yo u kno w ,
th . provision of the Department of Revenue is cash funded. It
would increase that from 35 to 40 percent. The amendment would

roll call vote.
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reduce the amount of money to the General Fund. That i s , w hen I
stated in my opening, that is the impact of what this reduction
in the pickle tax would have, from 13 to 10 percent of definite
profit. Remember back in 1987, it was alluded to by both
Senator Smith and Senator Landis and others that we had a
serious problem in the area of pickles. We had a provision in
our statutes that allowed, basically, what were termed then
"pickle pa r l o r s " . We had some folks in that operation that were
less than honest and we went about through the efforts of then
Senator Norehead, and subsequently Senator Smith, the General
Affairs Committee, and to dave with Senator Smith and General
Affairs Committee of cleaning up those operations. Part of that
cleanup was strengthening the oversight, the r egula t i o n ,
tightening up r eporting requirements, tightening u p t ho s e
organizations or outlets, type of outlets that would be al lowed
to sell pickle cards. We did that, and along with that, we
placed a 20 percent tax on the definite profit. So, i n o t he r
w ords, a nickel out o f every dollar that was...excuse me,
20 cents out of every dollar that was collected was paid in the
form of tax, and that was done basically as a punitive measure.
There was nothing hidden about the fact that we were go i n g t o
take a very hard stand in this area. We were going to clean it
up and see what happens after that. Well, what happened is we
came in and we reduced the tax to 13 percent of definite profit
because, frankly, the regulation and oversight measures that we
put into place were working. The continued regulation on the
Department of Revenue and, s peci f i c a l l y , t h e G a ming D i v i s i o n w a s
excellent. They have done a tremendous job, not on l y work i ng
with the charities that are out there trying to abide by the
law, doing a good job, but even with the organizations that I
think have stonewalled them to some extent. T hey have been ve r y
straightforward in their approach, They have come back t o t he
Legislature, specifically Senator Smith and the General A ffa i r s
Committee, and asked for more regulation and oversight. As
Senator Landis alluded to, I have. ..am more than willing to make
sure that this provision, c har i t a b l e gam in g , t he p i ck l e c ar d
source o f r e v e nue , remains intact for those organizations, those
charities who continue to do a good job, that do abide by the
laws of this state. There is no love lost and no support on my
behalf or those organizations that I represent that want to see
this source of revenue not ruined, n ot d r i e d u p b y a f ew b a d
apples, and I will continue to support those forms of regulation
and oversight that the Gaming Division feels they need that make
sense, that provide for a system of oversight, r egula t i o n ,
reporting, and taxation that (a) provides the revenue necessary
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of the committee amendments.

to cover the cost and (b) flows any revenue over and above that
into the General Fund. If you look at the handout again that
we' ve passed out to you and you look at page 4 of that, we ge t
into the pickle history, and it shows the change in the tax
rates, and down at the bottom it shows the tax receipts that
were col l e c t e d. And it shows the rise and then ends in 1988
where the taxes collected total over $6.5 million. Well, with
this reduction in tax, that very likely is going to take a hit
and the hit is estimated to be approximately $750,000 over t he'90-91. . .excuse me „ $ 550 ,000 over t h e '90-91 and approximately,
and these are figures from the Fiscal Office of the Legislature,
a l i t t l e ove r $ 825,000 f or '91-92 . That ta kes into
consideration no gr owth in the area of pickle card sales. It
takes in none of the increases that have taken place. I f you
look a t t hat same page 4 a gain, as I show e d yo u , from
approximately 1986 through 1988, we do not have figures yet at
the time this was compiled for 1989, but we would clearly be
well ahead of what we had anticipated in the past. What we
found out was that through the regulation and oversight we
collected, basically, more tax. We have fewer outlets, yes, and
that we think will be reflected in the ' 89 f i g ur es , bu t w e will
clearly have enough money to pay for the Gaming Division in the
Department of Revenue, but t here will be a n i mpact on t h e
General Fun d. Ther e wil l be ap p r oximately a h a l f a m il l i on
dollars in the '90-91 year, because if you look at the committee
amendments as they are drafted, these provisions i n b o t h the
bingo and the pickle do not take place until October 1. The
change would not take place until October 1. That is a date at
which all the licenses come due and arerenewed by the Gaming
Division of the Department of Revenue. In order to i mplement
the change, we structured it so that it would fal' in line with
the new year under their organizational structure and that is an
O ctober 1 d a t e , so it would be an October 1990 date t hat t he se
c hanges would t a ke pl ac e . So that first dollar f igure ,
$550,000, reflects only three-quarters of the year. The
balance, t he n, t he $800,000 figure would be for a full fiscal
year for the state that would be lost to the General Fund. With
that, Mr. President, I would urge adoption of the second portion

P RESIDENT: Tha n k y o u . Senator Cr o sby, p l e ase , f ol lowed b y

SENATOR CROSBY: T hank y o u . . . t h ank yo u , M r. President , a n d
members. I would like to speak about two things that haven' t

Senator Chambers.
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been mentioned yet, and this applies to the pickle cards and the
bingo games and I did appreciate what Senator Iandis said about
the support of schools and other projects that the charitable
organizations and nonprofit organizations that use these methods
of bingo, and particularly most of the time a harmless form of
evening's entertainment for a lot of people. I don' t h a ppen to
be one of those that 'owe to go and play bingo but I know a lot
of people that do. But there is two things, in the first place,
t hat h ave n ' t b een mentioned, and I am going to vote for these
amendments, I voted for the other one, because even t hough t he
places wh e re t hey hol d the bingo games are policed by the
Revenue Gaming Commission, the Revenue Department's Gaming
Commission, they are also the beneficiaries of the services f r o m
the safety departments, the Fire Department,a nd the Po l i c e
Department, and so on . If there were a Eire at one o f the
c hurches d u r i n g a bingo game or something like that, the Fire
Department would come, and, of course, the city pays for t hat .
City...a lot of city taxes pay for that. The other thing is one
of our churches in Lincoln I am sure was very happy to have the
police come out when they had the bingo money robbed o ne n i g h t
last year. Rig ht after the games,some armed robbers came in
and held the people that were there and took the money. So f ro m
that point of view, I don't think we should just look at i t,
well, too bad, the cities don't get the money. Comparatively
speaking, it is not a lot of money that the cities will not get,
and that is one of the reasons I'm going to...I'm voting for
these amendments. But the other thing is that most of you have
read in t he news papers about the Internal Revenue Service
putting the threat now that they are going to. . . i n f a c t , I t h i nk
it is even more than a threat...that they are going to ask for
taxes from those nonprofit organizations, back taxes, to pay for
their earnings that they made on this, which fair or not, and I
don' t think it is fai r, is a t h r e a t a n d a s h a dow, and every
l i t t l e b i t o f t h i s k i n d c f he l p wi l l h e l p t he m an d i f t he y have
to meet that obligation. I hope that is worked out so they do
not. There is a bill in Congress, of course, w h ' r h would h e lp
in the future. I don't t hi nk it will b» retroactive or
anything. So I just thought we should mention these two things.
There is more to it than meets t he ey e , and all of these
organizations, the .. . I t hi nk t her e i s som e v et e r a n s
organizations and so on, that use these methods of raising money
through an entertainment procedure to help on their projects.
And many of them, those in particular, not just the churches and
so on who support schools and so on, those other organizations
do tremendous work in helping different projects a nd he l p i n g
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yes.

S enator N e l s o n .

g oes t o t h e su cke r s?

people with things that maybe the government or that they can' t
pay for t hemselves. So for that reason,and I just wanted to
bring those things to yo ur attent: on, I am sup porting the
amendment . Th a n k yo u .

PRESIDENT: Thank you . Senator C h ambers , p l ea se , f o l l o wed b y

SENATOR CHAMBERS: Nr. Chairman, and members of the Legislature,
I am not supporting the amendment. Usual ly, I avo i d a sk i n g
Senator Hall q uestions on issues l ike this because he is so
straightforward and direct, but I can't avoid it today. I h av e
got to ask him a question or two. Senator Hall, currently, what
is the ta ke that the suckers get? What percentage o f t h e t ak e

SENATOR HA LL : Senat o r Chambers , i f you are ask i ng wh at
percentage of t h e payout is available to those individuals who
p lay p i ck l e c ar d s , I t h i n k we currently h ave it up t o
75 percent. It... there is a range in wh'ch they have to pay,
and I don ' t t h i nk i t c an f a l l be l ow 65 , bu t I wi l l f i nd ou t for
you...the absolute number in just a second.

SENATOR CHAMBERS:
p or t i on ?

SENATOR HALL: Clearly there is a portion that goes to both the
state and to the charitable organization who operates the game,

SENATOR CHAMBERS: Is bingo and are pickle c ards g a mb l i ng ?

SENATOR HALL: Oh, absolutely.

SENATOR CHAMBERS: Are children allowed to participate in these

SENATOR H A LL : No . No, you have to be at least 18 years o f a g e
in order to not only play, but in the c ase o f a b i ngo h al l ,
you...many of t hem h a ve the provision that y ou have to be
18 year s o f ag e i n . . . ev e n t o e nter .

SENATOR CHANBERS: I s gambl i n g i n y o u r op i n i on a pos i t i ve g ood :
A societal good t h at i t adv an c e s t h e h ighe r . . . t h e h i g he r
principles according to which people should d i r e c t t he i r l i ve s ?

Okay, b ut t h e h ou se r ak es o f f a g oo d l y

activities?
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SENATOR HALL : I think that the r evenue that is generated
clearly provides for that, Senator Chambers, in many cases.

SENATOR CHAMBERS: Is the activity of gambling a positive good
i n y ou r o pi n i on ?

SENATOR HALL: I think it can be. I don't gamble very much so I
would say that it's something that good minds can disagree on.

m atte r .

that the reason for it?

SENATOR CHAMBERS: The basis for.
.

SENATOR HALL : Bad minds could disagree on it, too, for that

SENATOR CHAMBERS: The basis for justifying this activity and
supporting it, t h ough, is the money that is r aised by it? I s

SENATOR HALL: At this point in time, yes, S enator Chambers,
clea r l y i t i s . It is no different than the example that you
have often used, the baby that can't be weaned from the b o t tle.
I t h a s b e c ome a n e c e s s a r y so u r c e o f r e v e n ue .

SENATOR C HAMBERS: Okay, so then it is the end t h at i s
justifying the means in this instance; t he end , wh i ch i s the
money, t h a t j u s t i f i e s t h e met h o d w h i c h i s t h e g am b l i n g ' ?

SENATOR HALL : In this case, I think that' s...there is a ver y
good argument that can be made for that.

SENATOR CHAMBERS: Doe s t h e c hurch , o h , ex cu s e m e .

SENATOR HALL: I was just saying as much as I don't like to say
that, I do believe that, yes, that is possible.

SENATOR CHAMBERS: Do the ch u r c h e s an d t he s chool s t h at en ga g e
in this activity ercourage t he children t ha t the y t each i n
school and t h ose they instruct in church, do they teach and
encourage them to gamble?

SENATOR HALL: No , I don't think they do. I d on ' t . . . I h av e a
d aughte r wh o i s i n a p ar o c h i a l sch oo l , and Ann i e i s i n t h e
second g r a de , a n d I don ' t kn ow of any instance in which she has
been encouraged to gamble in any way, s h a pe , or f o r m.
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i s .

e xi s t .

o wn gambl i n g ?

S ENATOR CHAMBERS: S o w e h a v e a situation where the churches and
the schools engage in conduct which they don't want the c hi l d r e n
to engage in or, in other words, they don't want the children to
follow the example that they are laying out for them by their

SENATOR HALL: I do n't think that is quite accurate. That
doesn't carry with your other question. Your other question to
me was do they encourage gambling.

S ENATOR CHAMBERS: O k a y , let me rephrase the question.

SENATOR HALL: Ok ay .

SENATOR CHAMBERS: Do t h e churches a n d t h e sch oo l s want t h e
c hi l d r e n t o f o l l ow t h ei r exam p l e and gamble ?

PRESIDENT: One minute.

SENATOR HALL: Oh , I don't think so. I think they, in this case
they offer bingo, they offer pickles a s a way t o r ai se r eve n u e
to allow that greater good, that benefit to soc iety, i n t he
case, the example you give, a paroch i a l sch o o l or a pr i v a t e
school opportunity that otherwise probably wouldn't be able t o

SENATOR CHAMBERS: And because my time is so c l o s e t o r u nn i ng
out, I am going to put my l i gh t on ag ai n , Mr. Ch a i r ma n , and
r e l i n q u i s h w h a t f ew seconds I m a y h a v e.

SENATOR HALL : If I could just use the seconds, t h e an s we r t o
your question, Senator Chambers, i s 65 to 80 percent i s the
winning and it usually runs between 75 and 78 is what the payout

PRESIDENT: Th ank y ou . S enato r N e ls o n , p l ea s e, f o l l o wed b y

SENATOR NELSON: Mr . Sp e a k e r, members of the b ody, I , t o o ,
n atu r a l l y , am i n t e r es t e d i n a l l po r t i on s of t h e b i l l , and I , and
'ike maybe Senator Chambers here or, in essence, Senator Hall, I
also am l ike Senator Landis,I have n o t sup p o r t e d I b e l i ev e i t
was LB 356 and yet I look at it as this is something that we
h ave n ow and i t has been a means of support of some o f t h e

=enator Schmit.
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private schools, and for us to take it away from them entirely
at this point I think would be unconscionable. Also I wi l l b e
supporting, naturally, all of the bill. The racing tax portion
of it is the same concern. This is something that has been with
us and with us for some time,and a little later on, I will go
down through some of the organizations and some of t h e g r oup s
that are supported again by that tax. A nd I guess t h a t b y o u r
doing away with all of them or any of either the pickle cards or
the racing tracks and so on, the state would probably lose more
than they would in the end by this small cut in the revenue. So
I will be supporting hopefully all three portions of the bill.

PRESIDENT: Th ank y ou . Senator Schmit, followed by Senator
'Wesely and Senator Chambers.

SENATOR SCHMIT: Well, Mr. President, and members, one o f the
things I would like to call your attention to is the schedule
you have handed out to you which outlines the ch an g es i n t he
taxes on bingo and pickles over the last few years. Up
i n . . . i n ' 59, i n ' 69 i t w a s changed, '78 changed, '83 changed,
'86 changed. Pick l es , i n '83 it was changed to 2 percent of
gross, ' 86 i t w a s c h anged t o 3 percen t of g r o ss , ' 88 i t was
changed t o 20 per c en t o f definite profit, ' 89, t h e t ax w a s
changed to 13 percent of definite profit. Those were j u s t a f ew
changes. What you really do not see, ladies and gentlemen, is
what 'happens to the gross, and I would suggest that you have a
problem which is almost impossible to resolve unless you change
the entire system w hich you ar e o p e r a t i n g . I think that the
Department of Revenue is doing as good a job as can be expected
of them, given the statutes we have given them, but ifanyonebelieves that we are collecting all of the revenue that is being
gambled in the State of Nebraska, then you are p re t t y n ai v e .
The facts are that the industry is much larger than the reported
numbers. I don't know about the bingo end of it but the pickle
industry, ladies and gentlemen, is an invitation t o ch i c a n e r y .
And I don't care if you give Mr. Hirsch ten times the people he
has got, he'd have to check those places every day, every w ee k ,
at least, to be able to stay on top of it. The amount of tax
collected on these industries is really insignificant unless you
collect it on all of the industry. What you do if you do not do
that is you penalize those outlets that are legitimate, that try
to operate within the law. Now at one time there was p r o p osed
that we would have a Gaming Division in the State of Nebraska
and then it was determined apparently that it was not necessary.
I think that eventually you are going to have to have a Gaming
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Division within the state, in order that you give the State of
Nebraska the kind of enforcement authority you need to outlaw
illegal gambling of any kind and to collect the legitimate taxes
that this Legislature deems are appropriate on t h a t wh i c h we
decide to allow. I would suggest that the State of Nebraska,
maybe Jacky Smith, Senator Smith and the General A ffa i r s
Committee, ought to check the State of Iowa and surrounding
states who have established in advance their Gaming Commission,
and then they allowed various kinds of gambling or gaming, as
you might want to call it. Here in Nebraska w e al l owe d the
gaming to proliferate and then we said, by the way,why don' t
the Revenue Department go out and police it. Once i t was i n
the...it was established, it was like having a forest fire going
a t H a l se y and a sk i n g a small town fire department, l ike
Bellwood, to put it out or to monitor it or to control it. It
is almost impossible. Again, I want to say I think they have
done a commendable job in the last few ye ars. T hey h a v e
improved their staff. They have increased their staff and
they...are much more on top of it than they were, but i t i s a
very, very difficult situation. Last, but not the least, is
that I think you have recognize that whether you want to a d mi t
it or not, there is a lot of illegal activity in this state,
whether it be sport betting, whether it b e ot her t ypes o f
activ i t y , . . .

PRESIDENT: One minute.

SENATOR SCHMIT: ...that is not being taxed, and the day will
come in this state, possibly sooner rather than later, when we
will recognize the need to tax that kind of activity. I t would
appear here th a t 19 8 8 w e collected $6.6 million in taxes on
bingo, pickles, raffles, and lotteries. I would suggest, ladies
and gentlemen, that is probably maybe 15 percent of the tax that
ought to have been collected. Y ou know we have been i n a n
unusual position of having excess revenues the last f ew y e a r s .
As revenues become tighter and tighter, I would expect the
enforcement of this act to be more desirable. I j us t wan t t o
say t h a t what e v e r you do, regardless of how you adjust these
revenues, you have to be certain that you give the Department of
Revenue sufficient funds to collect the taxes that are due. If
you do not, you are going to defeat the entire purpose. I would
suggest that this is one place where you might earn thousands of
percent interest on your investment by giving to the Department
of Revenue the money they need to enforce the statutes, as fa r
as I am c oncerned somewhat...not a very good statute, but at
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least give the department the k ind o f r eve nue the y n eed t o
enforce wh at we have on the books. Eventually, we are going to
h ave to . . .

P RESIDENT: T i m e .

SENATOR SCHNIT: ...come around full circle and agree that if we
are going to be honest to the people that we are going t o h a v e
some sort of overall authority. I am not sure when that will
come but it will come. Thank you.

PRESIDENT: Tha nk you. Senator Wesely, please, f ol lowed b y
Senator Chambers and Senator Lynch.

S ENATOR WESFLY: Thank - y ou , Nr. President and members. I
appreciated the comments of Senator Hall in explaining the need
for this amendment. I understand that the extra 3 percent would
go to the charities and, obviously,the charities involved are
of interest to us and we want to be he lpful. But I have
listened to Senator Schmit and followed a bit this issue and the
pickles have always seemed to me to be the most unregulated of
the different gambling in the state, that they are t he m o st
difficult to keep on top of and monitor. And where bin go
appears to me to be s omething t hat originated in a ve r y
old-fashioned mild manner fashion and the churches participate
and it doesn't seem too offensive, the pickles have gotten to be
a little bigger than that, and a little more money, a l i t t l e
more un regulated p e r haps, and it concerns me a great deal, and
so I am a little reluctant to reduce the tax fr om 13 t o
10 percent, though it does go to a worthy cause in terms of the
charitable organizations. And so, I guess I'd just ask Senator
Hall and Senator Smith as they...if they have a chance to talk
about the regulation of pickles, and have we got ten a h a ndl e on
t he pi c k le act i v i t y , and are they, in fact, complying wi t h t he
laws? I know we have had big controversy and d iscussion a b o ut
this over the years, but, really, if I had a chance, I guess I
would give the rest of my time to Senator Hall, and tal k a bi t
about have we gotten the pickles itua t i o n u nder c o n t r o l '? Have
the problems that have been there in the past been taken care of
but with the changes we have went through the last couple of
y ears, and whe r e w e' r e a t in terms of pickle oversight and

SENATOR HALL: Thank you, Senator Wesely. Nr. President and
members, clearly we are 850 million times better off than we

monitoring?

11906



March 27, 1 990 LB 1055

were three years ago, just three short years ago, because of the
efforts of Senator Smith, and her predecessor, Senator Norehead,
and I fought some of those because, basically, I felt that some
of the reporting requirements were to o oner ou s , and w e d i d
modify some of those. But what we have done is we have cleaned
up the industry, and I think if you were to ask the folks in the
Gaming Division, and Senator Smith can correct me if I am wrong,
in the Gaming Division over in the Department of Revenue, t hey
feel that they have a good control over what is currently going
on. Now, they will also tell you that there is still some
problems out there and don't misunderstand me. I don't intend
to lead you to believe that this i s a ab so l u t e l y , l i l y- wh i t e
operat i on . Th er e a r e , as Senator Schmit rightly pointed out,
ways that you can beat the system and he specifically alluded to
the bogus pickle operations where somebody can bring in pickles
from outside the state and,sure, they could beat the system.
But there, I think, is clearly the best set of regulations in
p lace t hat we hav e e v e r h a d . The Department of Revenue feels
that they need a little more regulation and oversight. I h a v e
offered to help them do that. There is some things that they
want to clean up. There is some changes that Senator Smith and
her committee have placed into one of the priority bills of the
committee that even changes some c f the things that w e ad op t e d
three short years ago because they are not working that well.
And there is some additional oversight regulation and r epor t i n g
requirements that are on the burner that we want to address for
next year. I am going to be supportive of those. I t h i nk we
probably have the best handle we have ever had. I think it is
clearly with the wiping out of the pickle parlors, w e h a v e
cleaned up the industry, but there is still room for improvement
and there always is, there always will be. B ut as l o n g a s w e
continue staying on top of that, I think it makes good sense now
to address the tax issue so we b r i ng i t back d own t o eve n
greater where it was prior to the.

. .

PRESIDENT: One minute.

S ENATOR HAL L : ...implementation of all the additional
regulation and oversight. I t was pu t i n p l ace as a pun i t i ve
measure a n d , f r ank l y , it worked, but now it is time to allow
those charities to function with the proceeds from their efforts
and that is all we do with this committee amendment. I t h i n k
that the Charitable Gaming Division has done an outstanding job.
I ha v e ha d, f r ank l y , charitable organizations in my district
that have been audited by them. Some of them came to m e w i t h
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complaints, and I said, tough luck, you abide by the law or you
get out of the business. And that is what you have to do
because I want to guarantee that the good organizations continue
to have the opportunity to use this fund-raising source far into
the future. I wou ld ur ge the adoption of the c ommittee
amendments and I thank Senator Wesely for his time.

PRESIDENT: 'i h ank you . Se n a t o r Chambers, p l e a s e , and fo l l o wed
by Senator L y nch .

SENATOR CHANBERS: Nr . Ch a i r m an, and members of the Legislature,
it is time for some more moralizing. We are talking about
gambling and for somebody who has been called a nonbeliever, an
atheist, an infidel, and so forth, it is kind of hard for me to
r econci l e gam b l i n g i n the churches with righteousness. I t i s
hard for me to reconcile churches and schools doing things that
they have to tell the children, n ow don' t y o u d o w ha t y o u s e e u s
d c. b e c aus e i t i s wr ong . The example is what children see, and
in so many aspects of this society's life where adults ar e
involved, they do things and tell the children but you do
something else. William Bennett cannot shake his nicotine habit
but he tells youngsters just say n o t o d r ug s . Nany p eop l e
write, and he said, and Bennett also said leave alcohol alone,
too, so he is probably a closet alcoholic but he d o e s n 't wan t
his particular brand of drug addiction touched. So the churches
and the schools are pontificating to the children, churches
saying live righteously so you can go to heaven, a nd a ch i l d
says, well, if Jesus was here in his robes, would he b e h u s t l i ng
pickle cards? And because rap is the thing, they see bingo in
the church, t h e y s a y w hy d on ' t we call this JC Plus 12 bingo
game for Jesus and the twelve disciples. How can they take all
of that superstitious nonsense seriously, w hen on the on e han d ,
there is talk about an uprighteous life,and upright life, and
t hen th e c h u r c he s and t he sc h o o l s en ga g e in the nefarious
activity. Whe n the children have to be warned by the churches
and the schools not to do what t he chu r c h e s and sch oo l s are
doing, something, indeed, is wrong with the churches and the
schools . Crap s f o r t he Lord, how ab o ut t h at ? Cards f o r
J ehovah, h ow a b ou t t h at ? Do it all, and in the churches. They
have got plenty of lights, stained glass to cr e at e t he
atmosphere, and if you are lucky, you can cross yourself, count
beads, or wh a t e ver e l se y o u d o i n a ch u r ch , and ask God t o he l p
give you a w inning number or numbers, help you pull off this
little tab and win in the name of the Lord. A nd I am suppose t o
take it seriously. I probably take it more seriously t han t he
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people who claim to believe in it, because I think with those
standards, th e r e o ugh t to be some things that are off limits,
but then I am an outsider and a nonbeliever. The ~ , Se n at o r
Labedz, does refer to some gambling. Jonah was on a sh i p , t he
ship was in trouble. S ailors were very superstitious. They
felt that they would cast lots and the lots would be a means to
determine who the bad fellow was and Jonah came up. So they
threw him overboard and a fish ate him. ( Laughter . ) I n
churches they say ~ whale because they don't know the differen e
between a whale, which is a mammal,and a fish, which is not a
mammal. The ~Bi e says a fish, but don't they teach the l i t t l e
children that it was a whale, but churches are known to mislead
children. That is the tactic. That is the purpose. While they
are little and foolish and silly, you take advantage of them.
You ought to let little kids start their little bingo games and
take their pennies for the Lord. Let them have their little
pickle card games for the Lord and follow the example of the
preacher and t he t e ache r , and if their conduct i s t oo
reprehensible fo r the children to follow, they p r ob a b l y
s houldn' t be enga g i n g in it. Then we come u p t o t h e
New Testament because we don't want to leave anybody out. And,
Senator Langford, now you and I probably ':re closer to that time
actually occurring than anybody else in here. Sometime we yearn
for the days of the dinosaurs and the troglodytes and t he d o d o
b i rds , t h e g ood o l d days, but in t his instance, Jesus was
h anging on t h e c r o s s . . .

PRESIDENT: One minute.

SENATOR CHAMBERS: . . .doing whatever he is doing, just hanging
o ut, as Sena t o r Hall sa ys , an d t he soldiers are gambling,
casting, shooting craps for his robe. Maybe that is why t he
churches say that gambling is all right because it was done by
those who killed Jesus. So if it was good enough for the Christ
k i l l e r s , t h en ce r t a i n l y i t i s g ood eno u g h f or t h e chu r ch
bui l de rs . These a r e hard things for me to rationalize and
understand, but those who have those direct conduits to God and
Christ and all these others that they worship have much more
understanding than I do. However, because I don't see gambling
as a posi t i ve good , and this is the dumb kind of gambling
anyway, I am not going to support this, and what I also see is a
fragile coalition to let Ak-Sar-Ben gallop across the finish
line, so we have a situation of some very emaciated skinny
jockeys carrying a big fat horse like Ak-Sar-Ben.
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P RESIDENT: T i m e .

SENATOR CHAMBERS: And that is why we are doing everything we
are do ing he r e t o d a y . It kind of fits in with the idea of t h e
church gambles but the children shouldn' t.

P RESIDENT: T h ank y o u . S enator Lynch , p l e a s e .

SENATOR LYNCH: Mr. President and members, the more I listen to
Ernie, I mean, to Reverend Ernie, I have to say that I can' t
help but think that maybe Ernie sometimes would like to tell us
that be what I am, do what I do, say what I say, think what I
think, act li ke I act, and your soul will be saved. I f h e
believed in a soul, then I could believe everything h e s a y s
sometimes, but I know he doesn't necessarily believe in that.
But enough of that moralizing and preaching, let's just talk
about gambling. I think Ernie takes a gamble every time he gets
in his car to come to Lincoln sometimes, to tell you the truth.

SENATOR HAIL: The rest of us sure do. (Laughter) ,

SENATOR LYNCH: But just for the record, it might be important
to remind all of you that this is one of those bills where what
you do or what you don't do makes and justifies why you should
support all the amendments. For example, y ou know back in 1 9 S 6 ,
there was about 153 million plus wagered at the horses, a nd a t
that point in time, w e took i n f o u r m i l l i o n , n ine hundred, a n d
if I can find the number here, four million, n ine h u ndred an d
some thousand dollars i n t ax , a l most $ 5 mi l l i o n . This y e a r ,
based on the charts that the Revenue Committee provided for us,
there will be about $153 million bet on horses, but there will
be no tax collected. Now I hope you u n derstand that w ha t e v e r
the margins are that's returned to the horses and in the case, I
hope some of you listen to this and hear this,a nd in t h e c as e
of the horses, it all goes back to the industry. It isn ' t
"ollected in taxes, it goes back to the industry. So tha t m e ans
that right now there is p robably a bout si x mi l l i on bu c k s ,
because that is the tax we should be collecting now, that is now
going back to the industry to help them survive, to ru n t hese
gambling operations which are sophisticated and ef f et e ,
sometimes maybe even snobbish where kids are invited for that
matter, and all those other good and bad things. And they d on ' t
pay a tax because we want to protect the industry, well, that is
fine. I will support that except that you know if you pass 1059
without these amendments,next year that six million will grow
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to $7,000,246 that the horse tracks will not pay in tax and give
back to the state. So thoroughbred racing is going to pick up a
million, two next year when 1059, 1055 passes, a nd then i n 1 9 9 2
and '93, it will pick up a million, e ight . So t h er e i s an
escalator clause in them. This bill provides them not paying
taxes. Well, if this is the price you want to pay this economic
development effort to keep the horses going, that is f i ne , bu t
don't take it out of the hides of the pickle players and the
bingo players. That is not fair at all. What you will be doing
is going from about $6.6 million in revenues, in taxes now paid
from pickles and bingo and charitable gaming down to about five
million, eight. I don't know what your numbers are. I d o n ' t
know where Tim got his numbers, but it doesn't seem to me it is
that much that he says it is. So think about that trade-off,
and how can you justify passing one portion of this bill that
applies to horses that is going to return another million, two
in addition to the five or six they don't pay, s imply b ecause
that is good business? And then if you...if you vote fo'r that
because y o u t h i nk , well, that kind of gambling is better than
the other kind of gambling, you really got to be eating some of
the straw the horses are chewing on. T hat makes no s e nse a t
all. So I would like to suggest to you that again t hi s i s an
equity bill, as it applies to pickles, as it applies to bingo.
It is only fair that the charitable organizations, for all those
reasons I won't remind you of again, is only fair and, remember,
you need all three, because at the same time you are g o i n g t o
give a mi llion, two back t o ho r s es i n 19 91 a n d ' 9 2 , and a
million, eight in 1992 and '93, you are still looking a t m a y b e
800,000 going back to charitable organizations which will play
big, big dividends to the local communities served b y t h es e
charitable organizations and they need it, seriously need it.
And it is certainly not cost effective and it is obviously very
discriminatory for u s not to do this. So I would suggest you
look beyond wh a t R ev e r e n d Chambers h as sai d and s erious l y
consider this amendment as well as the first one and go on and
pass all three phases of this legislation.

PRESIDENT: Th a n k yo u . Senator Schmit is next, f o l l o wed b y

SENATOR SCHMIT: Well, Senator Lynch, you know I am amazed at
you. You have been a good friend of mine for many years. You
know as we have had it explained to us many times on this floor
that the horse racing industry is not the industry of the elite.
It is not the king of sports. It is really agricultural in

Senator Smith and Senator Nelson.
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nature a nd t h i s , when we take the tax off of horse racing,
actually it is a di rect subsidy to agriculture, and tha t i s
about all that agriculture is going to get off of this floor in
any given year out of a billion or two dollars that we spend.
So how dare you s uggest that agriculture not get this mer e
pittance in the form of a reduced tax on racing because, afte r
all, who would eat all those oats out there and eat all that hay
if we didn't have the thoroughbred. Now if you believe all
that, then you have got your head in the oats bag farther than I
think you do, and I know you don' t, Senator Iynch. T he f a c t s
are that I don't care if you bet on two flies crawl in g up t he
wall, but if the tax is supposed to be 5 percent, it ought to be
5 percent. Now Senator Chambers, I think, Senator Chambers, you
allude somewhat facetiously but not entirely to the church I am
a member of which is a very f ine chu r c h an d, o f course , we
believe in confession and so sin is not...is not damning for us.
We can go to confession and we are forgiven. Now as a member o f
another church, as a friend of mine says, gambling is not a sin
u nless you g i v e s c andal , a nd when you g i v e . . . a n d t hat is t h e
sin, the actual scandal, and so that is what we have chosen to
adopt here in the State of Nebraska. We act as though the
gambling doesn't exist, Senator Chambers. Nobody would e v e r
dare to bet on a football game, nobody. All those sheets that
circu l a t e ar oun d on Friday afternoon and Saturday are purely
for...informational purposes, there you go. T hank you , Sen a t o r
Chambers. A billion dol l a r s , a b i l l i o n d o l l ar s , r oughly , i n
sport betting we close our eyes to. Probably on e ou t o f three
tickets on pickles in this state are sold illegally. We close
our eyes to the bootleg pickles, and we act as if, we act as i f
we are going to get a control on this. I will say one thing, I
think I am probably going to support the amendment, b ecause b y
reducing the tax, you' ll probably make i t a l i t t l e mo r e , a
little less odious, and a little more likely that t here b e
xl l ega l p i ck l es so l d . One of the things that happened when we
raised the tax, we said, oh, m y goo d n ess , we d i sc o u r a ge the
pickle industry. We did n 't discourage the production of
pick l es . We j u s t di sco u r a ged t h e u s e o f l ega l p i ck l e s . T hat i s
what we did. We had legal pickles on the downgrade and i l l e g a l
pickles were in vogue. Ladies and gentlemen, if you don't learn
from experience, you have to repeat your errors. T he Stat e o f
Iowa decided they would have some kind of a gaming industry, and
so they grabbed a hold of it and they established t hei r g am i n g
control mechanism and then they set up their gaming industry,
and they distribute their pickles through the Department of
Revenue. They buy them from a single source and the Department

11912



March 27, 1990 LB 1055

of Revenue distributes them with codes and all the other
protections. There is no illegal pickles. If there are, they
are a very small portion of the business. Give the Department
of Revenue the authority, if you will, to d istribute the
pickles. They are going to find all kind of folks that are for
free enterprise that are going to oppose that but, ladies and
gentlemen, you will see the revenue from pickles dramatically
improve. No w I am going to give you one more word of caution.
You know in Nebraska we have allowed local option lotteries and
we have seen a p roliferation of what we call keno. Now the
State of Nebraska gets 2 percenc out of that. The c i t i es can
get up to 19, which is not really much sense either because that
is self-defeating, but the point is this.

PRESIDENT: One minute.

SENATOR SCHMIT: We h ave d e c i d e d t o g i v e away t o l oc a l
government the revenue from keno. The day will come on t h i s
floor, it won't be any of us, I am sure, but someone is going to
stand u p and say it was never intended that the State of
Nebraska would surrender to the cities a hundred million dollars
worth of revenue annually but we did. And once you ha v e done
it, ladies and gentlemen, do you think you are ever going to
recover it? When the State of Nebraska is hurting for revenue,
we are going to look at that and we' ll probably be too late.
Now the really serious flaw in that local option , c i t y op t i on
situation is that the money is supposed to be used for community
betterment, can't even use it for property tax relief directly.
And so we usually spend that money on items we d o n ' t ne ed o r
things we don't want because we have got it there anyway. So,
ladies and gentlemen, I ask Senator Smith to pursue the idea of
l ooking a t . . .

P RESIDENT: T i m e .

SENATOR SCHMIT: ...what has been done in other states to get
some kind of handle on what you are doing so you get t he t ax
revenue that you should get from the gambling that goes on and
stop ignoring that which g o e s on whi c h you don't l i k e t o
acknowledge. T h ank you v e r y much.

P RESIDENT: T h ank y o u . Senator Smith, please.

SENATOR SMITH: Thank you, Mr. President. I would j u s t t r y t o
clarify a few things. First of all, Senator Wesely asked if
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actuall y we do have a handle on regulating bingo and pickle
operations, particularly the pickle operations, and I would say,
yes, we are to the extent that it is possible to regulate them.
And Senator Schmit has a recommendation that the committee look
at other states when we look at this interim study but also in a
conservation that we just had we discussed the fact that no
matter what you do to regulate, if you have illegal operations,
there isn't too much you can do to regulate those illegal
operations. And I believe Senator Schmit also said that you
c ould g o out t he r e o n e d a y , and the next day, in other words,
you would have to be out there every day. Well, no matter how
many employees you would place on in the Gaming Division, then
there is no way we would have enough employees to cover all of
the bars, all of the operators across the S' ate of Nebraska. So
all I can say 's that if someone is going to be illegal, just
like in any of the other a rea, pe o pl e ha v e wa y s of getting
around the law and so we can only put in placesomething that
most of the times our laws do impact on, that is the people who
intend to be legal anyway. That is not to say that we are going
to not try to do all we can to regulate the industry, a nd I c a n
tell you that just...he also asked me a little bit about how
much money was collected,around a hundred million dollars in
pickle gross sales this last year, and o f t hat , $4.7 million,
which is 13 percent of the definite profit,went to the state;
$22 million in bingo sales, and $1.3 mi l l i o n o f t h a t went t o t he
state. Now that totals $6 million and the breakdown on that is
35 percent of it g oes to the Gaming Division with the other
65 percent of that amount of money going to t he G e nera l Fund .
As far as the number of employees in the Gaming Division, these
are all guestions that Senator Schmit asked me, a nd I hope he ' s
listening, there are 30, and if they went to a Gaming Commission
situation, they would have to add an additional 10 new members
and then take the assistance that they were receiving f rom t h e
Department of Revenue would be separated and they would have to
replenish, in other words, add a total number of new staffing of
about 40 people, and I know, Senator Schmit, that wouldn't be
enough to nearly do the j ob but I don't think however many we' d
put on would ever be enough. What I would like to do i s j u st
briefly tell you what we are intending to do during the interim
in looking at all of gambling, legalized and other k inds of
gambling that is not necessarily even legalized in Nebraska at
t his t i me , and a l l ga ming ac t i v i t i e s , and then we would like to
compare t a x r at es , take out, pay out, expense limitations,
reporting procedures, location limitations, auditing , p r o c eeds
to the charity and its lawful purpose, and other regulatory
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Senator Chambers and Senator Hartnett.

requirements that are statutorily applied to horse r a c i ng ,
bingo, local option lotteries, and pickle cards. T he cost a n d
methods and purposes of regulation applied by the state will be
e xamined, including th e u ses and t h e adv an t ag e s and
disadvantages of commission versus code agencies as a regulatory
body. And, also, you noted that I said horse racing a l ittle
bit earlier. The study is going to look at the regulation of
horse racing in the State of Nebraska. They might be surprised
to hear that out there but we are going to look at them and we
are going to systematically examine the rules and regulations
adopted by the State Racing Commission and the statutory basis
of such rules and regulations. What we think is fair to d o i s
talk about all gaming and gambling activities and say, do we
have some unfair advantages and disadvantages in any o f t ho se
areas that we are dealing with in the state, and maybe put them
all in the same playing field. And I t h i n k i t i s t i me t o l o ok
at them all in p erspective, and we are really tired in the
committee, I guess, of hearing everyone come in and testify, not
everyone, about two-thirds of the people come in and testify
a ngry because o f wha t t h e y s e e a s a shelt e r , i f yo u w an t t o ca l l
it that, for the horse racing industry and then nothing for
them. I am speaking about gambling kinds of people, s upporte r s
for gambling activity. And so we decided it is time for us to
look at all of them together and see, are we doing some special
things just because horse racing has been around since how long
and we look at that as something that is separate from gambling
in the State of Nebraska'? So we are going to...we are going to
be looking at all of that and, yes, I think maybe Senator Schmit
has given me the idea that we should look at other st at e s and
make comparisons, and maybe that is a good idea. We wil l b r i ng
some of that information in as well, Senator Schmit. Thank you .

P RESIDENT: Th a n k yo u . S enator Ne l s on , p l e as e , f o l l o wed b y

SENATOR NELSON: I call the question.

PRESIDENT: The question has been called. Do I se e f i v e ha n d s '?
I do. The question is, shall debate cease'? All those in favor
vote aye , o p posed nay . Have you all voted? Record, Mr. Clerk.

CLERK: 22 ayes, 7 nays to cease debate, Mr. President.

PRESIDENT: Debate is not ceased. Senator Chambers, followed by
Senator Labedz and Senator Schmit.
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SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
I am sor ry , D e acon Dan i s g o n e b ut he i s p r oba b l y somewhere
within the sound of my voice. I don't want people to become
offended or get upset at what I am saying about gambling and the
churches because I don't do it. You all give me the opportunity
to say these things. If you all do as Deacon Dan suggested like
I recommend, there wouldn't be any gambling associated with the
churches and a nonbeliever wouldn't be able to stand up and flay
you in this fashion. Now look at the good humor with which I
speak. I am not angry at you. I am not going to say God ought
to send you to hell. I don't want any of you to go to hell. I
don' t , and that is why I am going to tell you, Jesus said anger
rests in the bosom of a fool, and people who are angry like that
go to hell. S o don't be angry. Just kind of loosen up and go
with the flow. You all know what I am going to talk about when
you bring these issues before us and I think it is necessary to
get these things into the record because many times the mo ral
tone of a so ciety I am told, when we have people like Ronald
Reagan and George Bush pontificating, is established by the
leaders in government. And when we have leaders in government
in Nebraska on some issues wanting to be h ighl y r e l i g i ou s an d
straight-laced but then supporting gambling, I j u st see a n
inconsistency, and the inconsistency that I see is not based on
my construction of religion but on the representations that
those who say they are religious will make to the public. And I
say, again, would Jesus be pleased with what you are do in g h er e
today? Would he want there to be more gambling in the churches?
Is that what he would be doing, Senator Lowell Johnson, on an
afternoon in Narch of 1990 if he were here shuf f l i n g a r ou n d i n
his sandals?' Or would he stand up and speak against it and wind
up h a n g in g a rou n d aga i n , to use the colorful language of my
colleague, Senator Hall, would they get him again ? And wh o
would get him'? The churches, it is the churches that got him
the first time, and people looking at that fr om about 2,000
y ears d i st an c e w i l l say w h a t a t e r r i b l e t h i ng . W hy would t h o s e
religious people want to silence a moral force like that? Well,
look at the churches today and see what their atticudes are. If
he went into some of these churches and wiped out the gamblers,
wouldn't they do to him what those who were changing money and
selling animals in the temple wanted to do to him? Human natur e
does not change. Superstitions are updated as time passes, but
they basically have the sa me ke r n e l or co r e . So that notion
that somebody who talks at the h i g h mor a l p l a i n t hat Jesu s
reputedly did is all right as long as that person has been dead
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for about 2, 0 00 ye a r s . They h a ve a c h a nce to se a s on and a ge a nd
no longer be a threat. B ut if they are walking around saying
that the people who are religious instead of selling animals in
the temple and exchanging money at exorbitant rates should be
finding a way tn feed the hungry, to clothe the naked, t o g i ve
solace to those who are sick in aiind and body, then the churches
don' t have time for that. L ook at the coalition that we have
established to get all these various gambling programs through,
b ut c ou l d we g e t a coalition this strong to put together a
program to do the things that Jesus said you all who believe in
him ar e sup po s ed t o do ? Du you visit those in prison'? How
about the programs for the homeless in 1990 in a state l ike
Nebraska and a city like Omaha where there is supposed to be so
much togetherness and concern for those who are less f or t u n a t e ?
We could not get a program to see that there is...

PRESIDENT: One minute.

SENATOR CHAMBERS: ...adequate housing,a dequate decent h o u s i n g
at an affordable rate, but we can sur e come t ogethe r f o r
gambling for the b enefit of the churches,can we not ? Ev er y
time the opportunity presents itself, there are some things I am
going to say because I think they need to be placed into the
record. This am endment is obviously going to go, just like
Ak-Sar-Ben' s w i l l . They have t h e p o wer and t h e L egis l a t u r e ,
like practically every other agency in this s ocie ty , b o ws b e f o r e
power. When has the group at Ak-Sar-Ben ever selected a member
of the Legislature to be king or queen o f Ak - S a r - B en? They
wouldn't even consider it. Nobody is at that high enough level.
The people in this Legislature are not on a level to socia l i z e
with the bigwigs in Ak-Sar-Ben.

P RESIDENT: T i m e .

SENATOR CHAMBERS: This is a Legislature of peons who carry the
water and do the dirty work but they cannot socialize with those
people because you are not of the high enough social class. Did
y ou say t i m e ?

PRESIDENT: Ye s .

S ENATOR CHAMBERS: O h .

'RESIDENT: Okay, thank you. May I introduce a special guest of
S enator H a b erman u n d e r t he sou t h b al co n y . We have Dr. Ph i l
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Haberman. Doctor, glad to have you. Thank you for visiting us
today. Senator Labedz, please, followed by Senator Schmit.

SENATOR LABEDZ: I am confused, are we still on pickles?

PRESIDENT: No , . . .

SENATOR LA BEDZ:
Ak-Sar-Ben, . . .

PRESIDENT: . . .n o , w e ar e on p i ck l e s .

Everybody see m s t o be talking about

SENATOR LABEDZ:
p ick l e s ?

PRESIDENT: We are on the pickle cards now, yes.

SENATOR LABEDZ: Ok ay , I just have a very brief message.
Shortly before I went to talk to 57 students, I told Senator
Chambers that he had better be careful what he says about bingo
because Holy Ghost has bingos twice a week, I believe, a nd m o s t
o f t h e i r t u i t i o n i s pa i d by the b i n go pr o c e eds, and that if
anything, they would probably get so a n g r y t he y ' d t h r ow
spitballs down on Senator Chambers. And it would...someone else
said that it would look like snow because I am sure it wouldn' t
just be 57, it would go on and on and on. I sometimes stand
h ere a nd r ese n t some of the things that Senator Chamber says
and today is no exception when he keeps attacking t he Ca t h o l i c
religion. A nd, Senator Chambers,I am sure that if you checked
a t Ak - Sar - Ben o r at any o f t he b i ngo s or where t he y se l l
pickles, there would be every denomination there and it is
strictly not just the Catholics that are gambling. I a m su r e
that Senator Chambers from time t o time has bet on football
g ames h i ms e l f a nd I w i l l admi t t ha t I d o , too. I go to the
beauty shop and I get into a football pool for a dollar, no b i g
deal. Now I suppose I am saying the wrong thing because I think
what I am doing is...I can guarantee you I never win, t h a t i s
for sure. Bu t as far as bingo and pickles are concerned , when
you see 57 children up in the balcony today from one Catholic
school t hat d ep e n d .o much on the p roceeds from bingo and
pickles. In my own church, that we don't have b ingo b ut t he y
did close St. Frances School and I go to St. Stanislaus and they
combined both of those schools into St. Stanislaus, and so we
don't even have bingo but we do sell pickles, Senator Chambers,
a t l ea st once a ye ar at our festivals but we don't have any

. inc l u d i n g S e n a t o r Chambers. We ar e on
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outlets or any other form of proceeds from either b ingo or
pickles other than the festival. The festival I am proud to say
has a pr oc e ed s of $60,000 a year, but that includes all the
booths, but think how many. ..how much sal a r y we c an pay the
teachers by a fund raiser of $60,000. A big majority of that I
am sure is the sale of pickles. I also belong to the P olish
Home in South Omaha and that has been in existence for many,
many years on 25th and L Street, and they ar e b a d l y i n n eed o f
r epai r s . They n eed a new r o o f , t h ey n e e d new wi ndows and ,
hopefully, by going back, they stopped bingo for at l east a
couple of years, and they went back to it because they knew that
they could not exist without the bingo proceeds. S o eviden t l y
we are going to be able now to get a ne w r oo f and a l so new
w indows a n d som e weatherization that we b a d l y n eed e d j u s t
because we are in the business of selling pickles a nd h a v i n g
bingos at the Polish Home, and that has absolutely nothing to do
with the schools, I know. But we have the Little Vikes, the
VFWs, and the UNO athletics t hat se l l p i ck l es and I c a n ' t
u nderstand why Sen a to r Chambers i s so vehemently against
Catholic charities that go out and help the poor and help those
that want to go to a private school with their tuition and gives
them the opportunity to do so. I think the private schools have
done a t errific job. Ny own children, four children, w ent t o
private schools and I am certainly proud of their education.
They a l so we nt t o a Catholic High School and to Creighton
University, so I am very proud of that fact, but it i s aw fu l l y
hard when they want to go to a privateschool, it is difficult
when there isn't help and the tuition goes sky-high. We hav e
competition, too, against our teachers. W e have to pay them
approximately the same salary as t h e y ar e r ecei v i n g i n t h e
public schools, and without the additional help that we do get
from these two fund-raising activities certainly does help. I
also support the third phase of LB 1055 strongly,and t ha t i s
t he Ak - Sar - Ben t a x b reak . So I h op e that the committee
amendments, o r t hi s , t h i s i s (B ) o r i s i t (A ) , (A ) , (B) , or (C)?
I have to go back to school. W e are on ( C ) .

PRESIDENT: "CN.

SENATOR LABEDZ: Ok ay , w e are on ( C) . I supp o r t e d ( B ) an d a m
grateful that the 33 senators supported it also. I a l s o u r g e
the adoption of the (C) amendment for the pickle operation.

P RESIDENT: Th a n k y o u . Senator Schmit, please, f o l l owed b y

Thank you.
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Senator Hartnett.

SENATOR SCHMIT: Ladies and gentlemen, this Legislature has over
the years decided that certain types of gambling is admissible
if not acceptable. We have said that horse racing based upon a
constitutional amendment is legal, and there was a time when we
collected a tax upon it. In fact, back in 1973, I r aised t h e
tax from 4 to 5 percent. And racing fell upon hard times, most
of it because of other types of gaming and gambling, most of it,
I say most, and I think that I could not be proven w rong, m o s t
of it illegal. S port betting is illegal. I t a l l t ak e s p l ac e .
Pickles, much of it illegal, is taking place. lottery machines,
we outlawed lottery machines, (inaudible) lottery machines, but
there are m any of them out there today. We have keno wh ich i s
legal. I haven' t...is Senator Chris Abboud here? I f yo u c ou l d
use the...revenue from the keno game in Ralston to support the
schools, the county treasurer would h ave t o send the
county . . . t h e homeo wners a ch e c k b ack up t h e re because,
obviously, they have one of the most successful operations in
the state. I don 't care what you decide to do relative to
whether you approve or disapprove, legalize or declare illegal
any kind of gambling or gaming activity, a l l I am s u gges t i n g i s
that if you legalize it, then you ought to try to make it as
legitimately possible to police it, to not give the policing
department, the Department of Revenue, an imposs i b l e t ask . Now
I mentioned the State of Iowa. The State of Iowa has many kinds
of gaming, but the State of Iowa buys all of their pickles from
American Gaming out of Des Moines, and there that pickle is
designed to a certain specification, and the Department of
Revenue distributes them. N ow someone says why do y ou want t o
do that? Well, ladies and gentlemen,a dol l a r p i ck l e i s t he
same as a dollar bill. N ow would you eve r sugg e s t t hat I o r
anyone on this floor, or any businessman could go into the
business of printing money? Oh, no, that is a governmental
function. At l east it ought to be controlled and licensed and
regulated by government, but when we allow the pickles to be
stamped o~c by the truckload, by the trainload, by anyone who
wants to get into the pickle business, a nd then we say t o Rog e r
Hirsch and his group, you go out there and be sure t h a t t h ey ar e
being handled legally, you give them an impossible task. I
think you...if you were to have the Department of Revenue handle
the distribution of pickles, you would dramatically increase the
r evenue. I f he h ad t o double h i s man p o wer or w o manpower,
whatever it is, you would see a dramatic increase in the revenue
because th e r e wou l d be a d r a mat i c d ec r e a s e i n th e i l l eg a l
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activity. I am not saying it is good or bad. I am just saying
it ought to be done legally. I don' t s e e how anyone can a r gue
with that. I am going to try to draft an amendment for this
bill prior to Select File that will require the pickle tickets
to be distributed by the Department of Revenue from an approved
source, accountable to the Department of Revenue. N ow I am su r e
that there is going to be someonestand on this floor and say,
you are going to put my constituent out of business. Well, that
may be true. Maybe the department can license that i ndi v i d u a l ,
I don't know, but the point I wanted to make is this, you would
n ot a l l o w a p r i v a t e i nd i v i d u a l t o p r i n t cu r r e n c y and c i r cu l a t e
it at will. Why should you allow anyone to print a substitute
currency and to circulate that also at will? I want t o go b ac k
once again to what I said earlier. Ladies and gentlemen, the
State of Nebraska makes a te rrible m istake w h e n we d o no t
acknowledge the existence.

. .

PRESIDENT: One minute.

SENATOR SCHMIT: ...of billions of dollars worth of gambling
activity in this state and we do not tax it properly. I do n ' t
care whether it is for the churches, the charities, o r any o t h e r
entity. Lastly, of course, as Senator Labedz has pointed out, a
vast majority of the pickles are not sold by churches. They a r e
sold i n ba r s and o t h er outlets for a variety of reasons and
purposes, but if you are going to have it in operation, then you
ought to have it as legitimate as possible and, l adies and
gentlemen, there are ways you can do that. To the extent that
you do no t d o t h a t , w e ar e al l gu i l t y of al l owi n g i t t o con t i n ue
and allowing the law to be circumvented. Thank you.

P RESIDENT: T h an k y o u . Senator Hartnett, please.

SENATOR HARTNETT: Mr. President and members o f t h e b od y , I
think a lot h ave been talking about the various s chools a n d
areas like that, but in my particular community, the thing that
the pickles are used for is we have a volunteer fire department
and that is what it is used for. So I think the use of pickles,
monies from pickles is much broader than for private s chools a n d
churches and it involves other organiza t i o ns , suc h as i n my
community, a volunteer fire department. And wit h t ha t , I ' d g i v e
the rest of my time to Senator Chambers.

PRESIDENT: S e n a to r C h ambers .
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SENATOR CHAMBERS: Mr. Chairman, and members of the Legislature,
S enator Be rn i c e L ab e d z , I hope you are listening. Senator
Labedz is so sensitive about the things that I say that she
attributes to me words that I didn't speak. S enator Labedz, n o t
once did I say Catholic today except just now. O h, she i s
claiming...because I said Jesus, she thinks I am talking about
Catholic. Jesus just doesn't belong to the Catholics. There
are Baptists, there are Methodists, there are Episcopalians who
wil l k i l l y ou be c a use you s a i d t h at , and Lutherans , t o o. J esu s
belongs to ev e r y body. He is not Catholic. Even Peter that they
call Rocky, he is not Catholic, I don' t t hink . Bu t anywa y ,
S enator Lab e d z , when I am giving these kind of presentations
I'm...she gave me some c andy a n d she wan t s i t back, I a m
including all, all of the religious associations and assemblages
that use gambling. That is why I said these churches. I am
including' all of them and I really mean every word that I said.
Now if it is un necessary t o b e c once r ne d ab o u t w hat a n
unbeliever says, then just disregard what I am saying and don' t
b e o f f e n d ed . But the fact is there are other instances when
people say that gambling is not a social good, that i t i s n ot
desirable, that it d oes n ot adv an c e an y of the legitimate
interests of a society. Yet when w e see t ho se institutions
whose job it is to help elevate society engaging in it, there is
inconsistency, Senator Hall, based on the way I look at it. But
here is what I believe, if there is going to be gambling allowed
by the state, there should be gambling for everybody, period.
That failing, there should be gambling for nobody. What we ar e
doing here is what they do in the rackets, Senator Langford, and
these you n g whi p p e r snappers d on' t u se t he t e r m " racke t s "
anymore, they talk about the mob or gangsters and so forth. We
who go way back, we still use the real words. We are talking
about the rackets and what the. . . wha t we ar e doing her e i s
cutting up territory just like they did in the rackets. The
churches and the schools can have the bingo and the lotteries
and t he p i ck l e cards , and Ak-Sar-Ben, the big shots, have the
race tracks and all that goes with them. We are cutting up the
territory like the racketeers, but the common gambling that
requires some intelligence and allows you to study and increase
your chances of winning is the only kind of gambling that is
made illegal in the State of Nebraska, and I am talking about
sports betting. Sports betting. Gamb ling that the clergy
collar agrees with we can have, gambling that the teacher collar
agrees with we can have, but if it comes to the blue col lar or
t he no co l l ar gam b l in g , t h a t i s i l l ega l . T here are more b l u e
collars and no collars in this world than t here ar e c l e r gy
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Nr. Cl e r k .

collars and teacher collars. That is what we ought to be
looking at when we say we are going to consider all aspects of
gambling. One of the things that causes me to find what we are
doing today offensive is that there is a certain little area of
gambling that is being carved out and made legitimate and is to
b e p r o te c t e d , and that is the kind that certain classes or
categories who may deem themselves better than others wan t t o
engage in. And I just don't think that is appropriate.There
is no way that I would support what Ak-Sar-Ben is trying to do,
but I am not going to inject that at this point into the
discussion here because Senator Hall is dancing on eggs. He i s
s tanding on need l e s and pins because he wants this amendment
adopted, and we know that it is going to be adopted . Sen at o r
Hall if I stood really literally and tried to stop this in the
real world, as I am trying to stop an amendment on this floor,
and the people who support it were a herd of elephants, you know
what would happen to me, don't you? If you want to waive your
closing, I will bet you ten to one that there will be only one
dissenting vote.

PRESIDENT: Senator Smith, please.

SENATOR SMITH: Call the question.

PRESIDENT: T he question has been called. D o I s e e f i v e h a n d s ?
I do, and the question is, shall debate cease? Al l t h o se i n
favor v o t e aye, opp o s ed n ay. Have y o u a l l v ot ed ? Record ,

CLERK: 26 ayes, 0 nays to cease debate, Nr. President

PRESIDENT: D e b at e ha s c e ased . Senator Hall would you close on

SENATOR HALL: Nr . Pr es i d en t , s ince I a m no t a bet t i n g m an , I
won't take Senator Chambers' offer. Besides it wouldn't be fair
because I could always cast a red vote, should he b e r i gh t , and
that clearly would be a sucker bet but I wouldn't do that as he
knows. The issue here is an issue of at what level d o w e t ax
pickle cards. We taxed pickle cards at 2 percent of gross. We
changed that to three. We changed the mechanism by w h i c h we
taxed them. We rai sed it to 20 percent of definite profit
because of the problems the industry had. We came back last
y ear , we br oug h t t hat down to 13 because the feeling of the
body, the feeling, I think, of the department was that they had

t he . . .
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LR 401

amendment.

portion of the committee amendments.

a pretty good control over what was going on in the industry.
T hat d o e s n ' t mea n we need to turn our back on some of the
problems and not continue to look with a very keen eye at t h i s
industry. All we do with this amendment is bring the pickle tax
back to about double what it was prior to the change. I t wou l d
equate to about a 4 percent of gross, if you will. So pr io r t o
the change in the system from gross to definite profit,we' d
still be bringing in more money, a greater p er cen t a ge o f tax,
than we were prior to all the changes in the reporting and the
requirements, the regulation and the oversight. It is money
that flows directly to the charities. It doesn't flow to
anybody else in the formula. I t f l o w s b ack st r i ct l y t o t h e
charities. It do es have an impact on the General Fund. When
you look at all the committee amendments together, t here i s
little or no impact at all to the overall revenue of the s tat e .
I would urge adoption of this portion of the c ommittee

PRESIDENT: Th an k you . The question is the adoption of the
(C) section of the committee amendments. All in favor vote aye,
opposed nay . Rec o r d , Nr . C l e rk , p l e as e .

C LERK: 25 ey e s , 3 na y s , Mr . P r e s i d e n t , on adoption of that

PRESIDENT: The (C) section is adopted. D o you have someth i n g
for t h e r e c o r d , N r . Cl er k ' ?

CLERK: I d o , Nr . P re si d e n t , amendments to be printed to LB 931
by Senator Baack. A new resolution, LR 401 by Senator Lynch.
(Read brief explanation. See pages 1638-39 o f t he Legis l a t i ve

And, Mr. President, a confirmation report by the General Affairs
Committee. That is signed by Senator Smith.

Nr. P r e s i d e n t , t h e next item are the balance of the committee
amendments, which I believe are Sections 1, 2 and 9.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair recognizes Senator Hall.

SENATOR HALL: Thank you, Mr. President and members. This i s
the meat of the issue. This is the portion of the committee

J ournal . )
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amendments in LB 1055 that deal with parimutuel wagering and the
taxing thereof. If you remember, in 1987 we passed a bill that
basically wiped out the parimutuel tax for three years based on
the competition the industry was feeling, the fact that there
were tracks in the State of Nebraska that needed improvement,
and there were tracks being built or were built in Des Moines,
Minneapolis, and possibly on-line for Kansas City, Kansas. What
we did at that time was we allowed for a tax of 2 percent , bu t
that 2 percent would be returned to the tracks in the form of a
credit, a credit that had to be used for capital construction or
improvements to those tracks. It was the feeling of the body at
this time, although I opposed that legislation, t hat we wou l d
allow the industry in the state to have a period of time in
which they would pay no tax and r eg r o up , b a si c a l l y , update,
refurbish the existing tracks, and give them the opportunity to
compete with the new tracks that were coming on line. They were
coming on line at a much reduced tax levy than t hat wh i ch was
the current structure in the State of Nebraska. We had t wo
bills introduced, well, really three that dealt with t he h or se
racing industry; Senator Lynch' s bill that dealt w ith t h e
2 percent across the board, LB 1034 which was the industry b i l l
that I i ntroduced on their behalf that the Revenue Committee
unanimously killed, and t h en L B 10 55 t h at I i nt r odu c e d
simultaneously with LB 1034 that was, I felt, closer t o wh e r e
the industry should be in terms of taxation. The i n d u s t r y
initially looked for an introducer, to be quite honest with you,
to extend the benefits that we put in place in 1987. To my
knowledge, they could not find anyone. They st ooped s o l ow as
to come to me as the introducer of their bill. I t a l k e d l on g
and hard with those folks because I felt that one of t he b e st
arguments that was made at the time was an argument that I made,
silly of me to think that, but an argument that said if you are
going to have gambling, you ought to tax it, and that clearly is
an argument that I would continue to voice, whether it be in the
area of pickle cards, bingo, parimutuel wagering, or even i n t he
area of sports betting, which as Sen a t o r Ch a mbers k nows, I
happen t o supp o r t . This issue is one of...it is the same
question we answered in the first two amendments, at what level
do you tax them? Now I would like to see a level of tax across
the board for all gambling, if they can support it, but i t
shouldn' t be at a level that they can't support because it
doesn't do us any good to tax something if they c an' t p a y i t .
And that is what the horse racing industry has said, we can pay
at a level we feel makes sense, and tha t l ev e l i n t h e committee
amendments i s a level that rep resents 2 1/2 p e r c en t ,
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2 1/2 percent for three years. They would continue to have
their 2 percent credit that goes back to the tracks. I t has t o
be used for capital improvements to t h e t r ack s so t hey c a n
continue to compete with those tracks in the three areas that I
mentioned, and then at the end of those t hree y ea r s , t he tax
would be i ncr ea s ed to 3 percent, and 2 percent of that tax,
2 percent of the 3 percent would flow to the General Fund. One
percent would be continued to be used by those tracks for
capital improvements. So January 1 o f 19 9 4 , t he r e would b e a
3 percent tax in place. Two percent would be actual tax, it
would not be a credit. It would be 2 percent of whatever t hey
handle would be a fter the first $10 million. A s you know, i n
1987 we put in place a first $10 million exemption for the small
tracks, so that they would be covered and, basically, they would
pay no tax. That continues in the committee amendments as they
are offered before you in 1055. The other provisions in the
bill deal with an increase in the takeout, a nd the take out i s
the portion of the wager that is kept by the track. I f you l o o k
at the handout that I gave to you, you will see in the page 3 of
it what the t akeout is across the country for the various
states, and Nebraska has currently the lowest takeout provision
with regard t o th e win, place, show bets, the percentage is
15 percent, which means 15 cents of every dollar bet goes back
to the track automatically and it is used both for the track in
terms of the purses and for the horsemen and the breeders. The
exotic percentage is 20 percent. Nebraska i s ei t h e r . . . i t i s n ot
exactly the lowest„ New Jersey has a 19, but Nebraska is at the
bottom. T hey are at 20. New Jersey h as a 25 per cen t for
exotics of three or more; Nebraska has no provision of that in
law. What the committee amendments would do would increase the
win, place, show takeout from 15 to 18 percent, w hich would p u t
us neither at the highest nor the lowest anymore. I t woul d p ut
us at the mean of about between 17 and 19 which are the highest,
and then we would change the exotics to from 20 to 23,which
would do approximately the same but it w ould put u s a t t h e
higher end of the scale,with New Hampshire having the highest
of 26, and the lowest being Oklahoma and Pennsylvania which
mirrors what Nebraska is currently at,and that is 20 percent.
What happens when you do that? Well, the arguments against it
ar.. t h a t you lessen the attractiveness for the bettors. You
take a greater percentage out at t he f r on t end so t ha t t h e
winnings at the b ack end that come through the window for the
folks who push the money through there aren't as attractive as
they have been in th e p ast. That it is a good argument.
Clear l y , t h e r e i s so me j u s t i f i cat i o n f o r that argument. The
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flip side of that argument is is that if you don't allow more
money to come into the track, basically, what you do is you
strangle the track through its increased operating costs, its
increased desire on the part of the fellows, the horsemen and
the breeders who are in the industry, to have those purses that
attract the good horses which, in turn, attract bettors to those
operations. It is literally a Catch-22. In many cases, if you
don' t d o t ha t , you don' t have t he p u r s es , so i n t u rn you
don' t . ..you aren't able to compete for the good horses who are
out there. With the track that goes on line I think in mid-May
d own i n Kan s a s Ci t y , Kansas, we will see possibly, a nd t h i s
whole formula is predicated on a 20 percent loss in t he h a n d le
for the industry in Nebraska. Now that is the one variable that
I c a n' t attest to. It i s what the industry feels will take
place. If that happens, if there is a 20 percent reduct io n i n
the overall handle, there is clearly no w ay, based on t h e
numbers that they have shown us, that they can continue to
operate without the increase takeout. They feel that it is
necessary just to compete with the industry as it is today, let
alone once the Kansas City track comes on line. With that, the
provisions with regard to the takeout are that they would be
divided amongst the track 1 percent, the horsemen 1 percent, and
t hen the b r e eders 1 p e r c en t . So the 3 percent increase in those
areas would not all go to the track but they would be divided in
equal parts, 33-1/3 to each of the. ..those three entities. With
that, I don't think that there is anything else in this section
of the committee amendments that I am ov e r l oo k in g . I a l so
included for you the parimutuel tax since 1990 (sic) and the
explanation of what it has raised, what the projections are with
r egard t o t h e t axes t hat wou l d be u nde r the co mmittee
amendments, and I think...oh, the other provision is this, which
is an important one. It says that the...anything that is
raised, the handle, any handle over.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: Thank you, Mr. President. ...$80 million will be
taxed at 4 percent. If you remember in '87, we put that ceiling
at $100 million. The committee amendmentsr educe t h at . Th e
argument being there is that if you are telling us that you are
going to have a reduction by 20 percent of your ove' '.ll handle,
then let's reduce the ceiling so that if that doesn't take
place, if there isn't a reduction that you feel will take place,
that a 4 percent tax will kick in at anything over $80 mi l l i on .
With the handle in 1989 of approximately $96 million, the
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potential for, excuse me, 4 percent tax on that $16 million over
the 80, which the committee amendments allow for, would raise a
considerable amount of m oney, much, much more than the
I / 2 p e r c en t on t h e $70 mi l l i on f r om t he $ 1 0 m i l l i on t h at wo u l d
be exempt to the $80 million cap.

SPEAKER BARRETT: T i me .

questions about the committee amendments .
SENATOR HALL: With that, Mr. President, I w o u l d an sw e r any

SPEAKER BARRETT: Th ank you . An amendment on the desk,
Mr. Cl e r k .

CLERK: Mr. President, Senator Chambers would move to amend t h i s
portion of the committee amendments. ( See FA423 on p ag e 1 6 4 3 o f
t he Le g i s l at i ve Jou r n a l . )

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr . Chairman and members of the Legislature,
if Senator Hall isn't busy, I woul d l i k e t o i nv i t e h i s attention
t o what I am doin g so that he will be aware of it. Senator
Hall , i t i s on p age 2 o f t h e committee amendment, and i n l i n e 7 .
I w i l l re ad t he l angu ag e t h at I am striking by this amendment if
it is adopted. The amendment would go to page 2, l i n e 7 a nd pu t
a period after the word "sum". Then s t r i k e t he f o l l o w i n g
language, "plus the odd cents of the redistribution over the
n ex l ow e r m u lt i p l e of t en . " Senato r H al l , d o y ou have an y

S ENATOR HALL: Sena t or Ch a mber s , I w i l l t a l k t o t h e ame n d ment on
my own time.

SENATOR CHAMBERS: O ka y , that means he objects. I woul d l i k e t o
ask him a question. Senator Hall,we are talking about...

S ENATOR HALL. Ab o u t b r e ak a g e .

SENATOR CHAMBERS: Say i t ag a . ' .n.

SENATOR HALL: Breakage, is that what we are talking about?

objection to this amendment?

SENATOR CHAMBERS:
though, ar e we?

We are ta lking a bout mere pennies here,
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Senator Chambers.

could...stand to lose.

SENATOR HALL: Mer e pen n i e s add up to thousands of dollars,

SENATOR CHAMBERS: So then what I'm trying to strike from the
bill would be a considerable amount of money that the track

SENATOR HALL: It clearly does amount to that.

SENATOR CHAMBERS: All right. T hank you . A n d t h e n h e c a n talk
on his own time. Members and Mr. Chairman, this is my amendment
so I have 10 minutes. Members of the Legislature, the term
"parimutuel" comes from Paris mutual. That's where all of t h i s
started, this type of gambling. You set up some kind of event
that a lot of suckers are willing to put their money into, a
common pot fo r. So all the suckers come and they put their
money into the pot. The track takes out the part that goes to
the government. Then they steal the amount that the Legislature
is going to allow them to steal. Then what remains in the pot
is split up among the suckers and each s ucker g et s an amou n t
that is dependent on the amount of his or her bet. T hen th e r e
is a relationship between the amount of his or her bet and t he
total amount in the p ot, which means you divide what's left
among these other people who were foolish enough to participate
in this gambling. T h e track never loses anything. I t ' s . . . i s
going to come off the top. So what Senator Hall wants t o g i ve
them in addition to taking theirs off the top and an increase in
the amount that they can take out of the pot while they' re
stealing, legalized stealing is what it will become, this that
he correctly referred to as breakage. This is extra money, why
should we give it to them? We should not. I 'm g oing t o as k
Senator Labedz a question since Senator Hall is not here. She
might understand how Ak-Sar-Ben does things and.

. .

S PEAKER BARRETT: S e n a t o r La b e d z .

SENATOR CHAMBERS: ...if you don't know the answer, t he n, you
know, I will accept that. Senator L a bedz, wh en A k - S a r - B en h a s
its royalty functions, where d o e s t h at m oney.. . oh , he r e ' s
S enator Ha l l . He r escu e d y ou . He came running as fast as his
little legs would carry him, o r hi s l o n g l e g s w o u l d c arry h i m.
Senator Hall, where does that money come from that is used for
the royalty functions, when they are selecting kings and queens
and things like that?
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SENATOR HALL: The money to put that on does not come from the
horse- r a c i n g d o l l a r s . It may have in the past b ut my
unders t a n d i n g i s i s th a t is mone y tha t i s d on a t e d by
corporations in the Omaha community to sponsor the ball, a s i t ' s

SENATOR CHAMBERS: Okay, so your understanding is that the bal l
is sponsored strictly by money other than that. . . t han wha t i s
derived from horse racing?

9!.NATOR HALL: That's my understanding.

S ENATOR CHAMBERS: Wh en Ak - Sa r - B e n was. . . o h , d o es A k-Sar - B e n
still give away scholarships?

SENATOR HALL: Ye s , t h ey d o .

SENATOR CHAMBERS: I had read that they had. . . t he y w e r e go i ng t o
quit doing that.

SENATOR HALL: It is also my understanding that the corpor a t i on s
in the Omaha community have made a commitmer t for five years to
continue the, not only the scholarship program, Senator
Chambers , b ut t he 4-H Pro g r a m and t h e contributions that they
h ave t r ad i t i ona l l y mad e to county f airs so that, although
Ak-Sar - Ben itself will not pay it out of its proceeds from the
track or from its memberships, that those programs will continue
but they will be funded...and I think it's approximately. . . i t ' s
b etween 3 50 and $500,000 annually, will be c ont i n ue d t h r ou g h
contributions on behalf of the corporate community in Omaha.

SENATOR CHAMBERS: Senator Hall, the amount you quoted, i s t h a t
what the amount was before Ak-Sar-Ben itself discontinued it?

SENATOR HALL: Yes . Yes.

SENATOR CHAMBERS: Was that money, before =hey discontinued the
program, partially coming from the track?

SENATOR HALL: Yes .

SENATOR CHAMBERS: O kay, t h a n k y o u .

SENATOR HALL: Ye s .

c al l e d .
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SENATOR CHAMBERS: So now what we have is the appearance that
Ak-Sar-Ben is doing something which in reality Ak-Sar-Ben is not
doing and I can understand why a lot of t hese b i g shot s want
Ak-Sar-Ben to continue to function. T here ar e a l ot of r ea s o n s
but one of them is that they get a chanc e t o hav e t he b al l .
A nd, as I say agai n , nobo d y on this floor will ever have a
chance t o b e t h e ki ng , I wi l l t e l l y ou t h at , and it brings me to
a subject b ecause when Harold Andersen wa s k i ng , t hat que e n
could have been his granddaughter or his great granddaughter.
In fact, whenever they trot these old gee z e rs out t h e re the
q ueen i s al wa y s a youn g , what they call, fox. T hat seems
somehow wrong to me. I know it reflects what happens in society
but doesn't that make anybody ra i se an e yeb r ow and a s k a
question'? But whenever one of these devils gets in trouble or
has an attack of some kind, what's the first thing they will do?
They will drag their wife out and have her standing by his side
or writing articles in the paper saying, my husband is the
greatest man in the world. Gary Har t , c aug h t on the "Nonkey
Business", engaged in monkey shines with a young woman, a young
fox again, sitting on his lap and his wife had to choke back her
tears, bite her tongue when she should have been biting his head
off, and said, my husband is a good man. Then I ha d a c oup l e
more o f t hose ay s dow n h e r e . Mayor Marion Barry, this shows
that it crosses ra"ial lines too. Narion Ba r r y , t h e Nayo r of
Washington, D.C., set up through a st ing operation, but
nevertheless there he was in a hotel room with a y oung w oman,
again a young fox, and they got him. Then the next day his wife
h as t o b e ou t t he r e standing by his side, the long suffering,
loyal wife. But if Narion Barry's wife had been c a u gh t i n a
hotel room with another man, if Gary Hart's wife had been
photographed sitting on the lap of another man, would t h es e men
be standing next to their wives supporting them and saying, my
wife is a good woman and she might have stumbled but I'm going
to stick with her. H ow about o l d H a r o l d ? I f h i s wi f e ha d
c ommitted an i n d i s c r e t i o n , would he b e o u t t h er e ? No. S o som e
of these functions that these people want to utilize for the
purpose of conveying some message or other will often backfire
and convey a different message. A k-Sar-Ben has no t b e e n t h e
good citizen that they want everybody to think they h ave b e en .
In the old days when they would donate an emergency vehicle to
some small town, what was that out of what t hey h ad and wh at
they were deriving'? When the horse r aces come her e a nd , b a s e d
on what the police division says, prostitutes and other p eop l e
who commit crimes follow t he h or s e s h e r e , what effort does
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Ak-Sar-Ben put out to underwrite or offset the increased cost of
law enforcement caused directly by the horse-racing activity?
They al w a y s wa nt t he s tate and th e pe ople to giv e them
something. I had said when the Legislature gave Ak-Sar-Ben tax
breaks that eventually Ak-Sar-Ben is going to want the s tat e t o
underwrite and subsidize them directly and we' re getting closer
and closer to it. They' re going to squeeze t h e b e t t o r s wh o may
be foo lish to participate in that kind of activity but
nevertheless the Legislature should n ot l eg al i ze a g r e at e r
amount of t hievery thanoccurs right now through the method by
which A k - S a r - Be n a n d a n y ot h er t r ack c an skim money off the top
of the pot. It should rot be done. Ak-Sar - Ben , as a race
operation, is a dying industry in Nebraska. T hey' re c o min g b a c k
for another tube from the life suppor t sys t e m . The y ' r e always
taking and taking and taking and never give a nyth in g b a c k .

SPEAKER BARRETT: One minute.

SENATOR CHANBERS: I w ant to ask Senator Hall one more question.
Senator H a l l . . .

SENATOR HALL: Ye s .

SENATOR CHAMBERS: . ..is Ak-Sar-Ben a part of Omaha? H ave t h e y
b een annexed? Be c a u s e some cf those things s l i pped b y m e .

S ENATOR HALL: Sen a t o r C h a mber s , ' . can' t a nsw e r that question.
I don ' t know . They ar e w i t h i n t he c i t y l i mi t s of Omaha. Their
property, for purposes of taxation, is considered agricultural
property and it is tax exempt.

SENATOR CHAMBERS: So then they' re not paying any property tax?

SENATOR HALL : No , t hey ' r e n o t .

SENATOR CHAMBERS: Ah-ha.

SENATOR HALL : The only...currently, during t he t h r ee - y e a r
period that we' re in right now af te r t h e ' 87 l a w was p a s s e d , the
only tax I know tha t t hey ' r e p ay i ng i s a s a l e s t ax o n
c oncess i o n s .

SENATOR CHANBERS: Ah-ha.

SENATOR HALL: But again there is the 2 percent tax but it flows
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S enator C h amber s .

b ack as a c r ed i t .

SENATOR CHAMBERS: Ummm hmmm. All right. So here Ak-Sar-Ben is
taking, taking, taking. I hope yo u w i l l ad o pt t h i s amendment
and I h o p e y o u w i l l l i s t en ve r y c ar ef u l l y t o Sena t o r Ha l l as he
explains this breakage...

SPEAKER BARRETT: T i me .

SENATOR CHAMBERS: . . . an d t e l l s you w h y A k -S a r - B en s hould b e
allowed to steal that i n add i t i on t o wh at they' re s tea l i n g
already with the help of the Legislature from the bettors.

SPEAKER B A RRETT: Discussion on the Chambers amendment to the
amendment. I have a number of lights on. If you don't want to
s peak t o t h e Ch am b e r s amendment, please waive off. Senato r
Nelson . Thank you . Senator Sc h e l l p epe r .

SENATOR SCHELLPEPER: T hank y ou , M r . Sp e a k e r , and me m bers , I
would like to ask Senator Chambers a ques t i o n i f I cou l d .

S PEAKER B ARRETT: Sen at o r Ch a mb e r s , would y o u r e s p o nd , p l e a se .

SENATOR SCHELLPEPER: Senator Chambers, if we w o u l d p a ss a
reso l u t i o n he r e , recommending that yo u be m ad e a . . .k i n g of
A k-Sar - B en , would you support this?

SENATOR CHAMBERS: W h o e ve r w a s. ..Mr. Chairman and members o f t h e
Legislature, whoever was the chief sponsor of t hat r eso l u t i on
would have to run for his o r he r l i f e .

SENATOR SCHELLPEPER: ( Laught e r . ) Than k you . I w i l l l e t
Senator Hall answer Senator Chambers. T hank y o u .

SPEAKER BARRETT: Sena t o r Hef ne r , w ould y o u " are t o spe a k t o t h e
a mendment? Th a n k y o u . I am removing t h ese l ights and the n
please put them back on if you want to speak then to the amended

SENATOR LANDIS: Mr . S pe ak e r and members of the Legislature, I
rise to oppose the Chambers amendment and support the committee
amendments as originally proposed. Serve on t h e Re ven ue
Committee and I have been a critic of the Ak-Sar-Ben issue over
time. I was a cr i t i c of t he b i l l as it was originally

amendment. Senator Landis.
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original committee amendment.

introduced and I was a c ritic of the first two or th ree
proposals brought back to us by the Ak-Sar-Ben group. F inal l y ,
at the very ~nd, it did seem to me that a c ase h a d be e n ma d e
that Ak-Sar-Ben was in need of some assistance, that the other
tracks as well benefited by the package, that it was g oo d f o r
the horse-racing industry in this state and that this maj or
tourist attraction needed a reduction in its tax to continue to
operate, to continue to improve and to retain a competitive
place in the marketplace of gambling that's developing in the
Middle West. I support the committee amendments as originally
adopted and oppose the Chambers amendment.

S PEAKER BARRETT: T h ank y o u . Senator P e t e r s on , o n t he Chambers
a mendment. Th a n k y o u . Senator L abedz . Sen a t o r Ro d J o hnson .

SENATOR R . J O HNSON: Mr. President and members, I oppose the
Chambers amendment and would support the committee amendments as
presented by Senator Hall. Y ou know, t h e h o r s e - r a c i n g i ndust r y
is a multimillion dollar industry and rather than beat around
the bush I will get right to the point. Senator Schmit has
often referred to a senator who said that this horse-racing
industry is not a ga mbling industry, it's an agricultural
industry. Well, that was my statement about five years ago and,
quite frankly, it is an industry that we depend upon. I have a
number of horse breeders in my district, a number of folks who
raise horses for the thoroughbred industry and they do consume a
lot of oats, and cor n, and grain, and alfalfa, and st r aw an d
that is important to us in the production agricultural area. I
will be honest with you, if you could make a video slot machine
or a pickle card machine that it can. ..I can stuff alfalfa or
oats into, I would probably support that industry just as much.
But, but it is important, both from the tourism standpoin t an d
the agriculture standpoint. It makes a big impact, just ask the
folks in Grand Island right now as the Former Park season is
going on right at this moment and the impact of dol lars that
that industry brings, not just to t he track b ut t o t h e
communities in which they' re located, where th o se t r ac k s ar e at .
And so if we can do something to help the industry survive, even
though we realize it's having its tough time of surviving, if we
can do something to help them, I think it benefits the entire
state . So I would oppose Ernie's amendment and support the

SPEAKER BARRETT: Senator Hall, please, on t he Cham ber s
amendment.
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SENATOR HALL: Th ank you, Mr. President, and members I rise to
oppose Senator Chambers' amendment, but, clearly, he makes some
good points. The breakage issue is not something new or is not
something that the committee amendments addresses or changes in
any way from past experience. It has been that way for a number
o f y ea r s . I can ' t remember when it was put into place. It
wasn't any time in the recent, at least the last 10 years, and I
think it was sometime during Senator Schmit's tenure her e
because I think it might have been a Senator Schmit amendment
that put the breakage provision into statute. What the b r e a k a g e
was last year was it was $608,000; $608,000, those pennies added
up. Senator Chambers is clearly right. And that does flow back
to the track, but only 50 percent of that flows back t o the
tracks, o nl y 50 p e rc en t of that. So $304,000 went back into
purses so it did go back out to the bettors. Three hundred and
four thousand was kept by the tracks, divide that amongst the
tracks but I'm sure Ak-Sar-Ben kept the lion's share, p r ob ab l y
two-thirds of that, because I think two-thirds of the wagering
is done there. But the issue of breakage i s n ot ch an g e d by
these committee amendments at all. It i s i n c l ud ed in a l l t he
new language again but that we don't change t he pe r c e n t ag e at
all, we don't round it differently than we have in the past. It
is clearly an up or down issue. I'm not going to stand here and
defend it because it's not easily defended other than it's the
way th i ngs h ave been done. There was a policy decision made and
folks came in and said, look, that breakage ought to go here, it
ought to go to the track to a certain extent and a c e r t ai n
portion of it, 50/50 ought to be split with the bettors. I can
tell you there are bettors in my district that would like to see
the br e a kage go t o t he pu r ses a 1 0 0 p e r c e n t . Th at ' s what,
basically, Senator Chambers' amendment would do. But we have
done it that way in the past. Outside of historic precedent, I
guess, there isn't a very good argument for it but then I guess
the questions arises, why did we give it to the t rack s i n t h e
first place'? It ma kes little sense to me when you' ve got an
in.lustry that is on the road, so to s p e ak , t h at you n ow g o i n
and take away something that you have given them years past when
they p r o b a bl y wer e i n a much better condition than they are
today. That purpose or the reasoning for that is before my
time. But all you do with the breakage is you take half of what
was r ai s ed and i n 19 89 that figure was $608,000 across the
state. Half of it goes to the purses, half of it goes t o t h e
tracks. If yo u adopt Senator Chambers'amendment, you do put
that other half back in with the purses but I would argue t h at
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there has to be a good reason for it and outside of, I guess,
you know, fair play or making the odds better for the gambler, I
don' t see i t . It's not easy to defend but I'm going to oppose

SPEAKER BARRETT: Thank you. Senator Schmit, would you c a r e t o
discuss the Chambers amendment? Senator Nelson, on the Chambers
amendment. Sen ator H efner . Senat or Pet er s o n and Senator
Labedx, on the amendments. Thank you . Se n a t o r Chambers, would
you like to close?

SENATOR CHAMBERS: Y es. Mr . Cha i r man an d members of the
Legislature, I'm just trying to seek some basic equity for those
people who do go to the track and gamble. The o n l y way y ou
could describe them as a single constituency is by virtue of
their making wagers at the track. Other than that, there might
be disenchanted, irritated members of the public who make these
wagers who are o f f en d ed a t this breakage that t he t r ack i s
allowed to keep. The track should not be allowed to keep that.
The track should not rely on it. And if half of it goes to the
track and the other half to the purses, it's just like rolling
over your m oney and say in g , now we have got something for you to
bet on which is made up of that which was yours in the first
place. There are other people who are not even aware that such
a thing is what we' re talking about occurs. And I don't think
that while the Legislature is on the verge of increasing the
amount that the tracks can take fr om t he po t a nd t h e r e b y
d imini sh in g w h a t i s available for the bettors to get back, I
don't think we ought to do this in addition. And by " d o t h i s i n
addition" I'm talking about let the track k eep t h i s b r eak a g e .
If my amendment is adopted, the amount of money that the track
will not get is not large enough to hurt the track i n a n ymanner. Ther e ar e peop l e w ho e a rl i e r t od a y, w h en we we r e
talking about the bingo and the pickle tax, had said that the
amount of money that the cities will lose is not that great.
The amount proportionate to the total taken by the track is even
less than that if you adopt my amendment. So i f when we ' r e
talking about the pickles and the bingo we' re going to lower the
tax, because the total amount that the cities lose is not that
great, at least the amount that the cities were taking was based
on a legitimate exercise of a legitimate governmental f unct i o n
which is that of taxation. This that we' re talking about is
something that should not be a part of wagering. W hen you be t a
certain amount such as on a sporting event you know what your
chances are of winning because you bet ll to win 10. But when

it anyway. Thank you, Mr. President.
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you will adopt this amendment.

you bet on a horse race, the only way you know what you' re going
to get i s after al l of the money has gone into the pot, the
track has taken its, the taxes have been taken out and then you
divide what's left among the people. But, in addition to that,
the track is going to skim some more off. So I t h i n k t h i s
amendment is imminently fair. That's all that it does is try to
bring a measure of fairness to this actavity. So I hope that

SPEAKER BARRETT: T ha n k y o u . The question is the adopt i o n o f
the Chambers amendment to the amendment which is the divided
question, Section (a), which is Sections 1, 2 and 9, which d ea l
with racing. Those in favor of theadoption of that amendment
to the amendment please vote aye, o p p osed n ay . Hav e you al l

p lease .

amendment to the amendment.

v oted? Sen a t o r C h ambers .

SENATOR CHANBERS: I would like a record vote.

SPEAKER B ARRETT: A r ec o r d v o t e h as be e n r equested . Re co r d ,

CLERK: ( Record v o t e r e a d. See p ag e s 1 6 4 3 o f the Legislative
Journa l . ) 1 aye s , 17 nays, Nr. President, on adoption o f t h e

SPEAKER BARRETT: The motion fails. Mr. C l e r k , ha ve you i t e ms

CLERK: I d o , Nr . Pr es i d ent . Nr. President, Reference Report on
a gubernatorial appointment. ( See page 1 64 3 o f t h e L eg i s l at i v e
Journal regarding appointment of I.auric C amp, Commissioner o f
Industrial Relations.)

Nr. P r e s i d e n t , a new A b i l l , L B 866A, b y S e n a t o r L a mb . (Read by
title for th e fir st time. See page 1644 of the Legislative
J ourna l . )

T hat ' s all that I have, Nr. President.

SPEAKER BARRETT: Th ank y ou . While the Leg islature i s i n
sessio n and cap ab l e of transacting business, I p r o pose t o s i gn
and I do s i gn LR 395 Nr. C l e r k .

CI ERK: Nr. President, Senator Chambers would move to amend t he
committee amendments. Would you like me to r ea d , Se n a to r ?

f or t h e r ec o r d ?
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S ENATOR CHAMBERS: Yes , would you read i t ?

CLERK: (Read the Chambers amendment as found on page 1644 of
the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the L egisla t u r e ,
what I'm talking about is a winning ticket on a horse race that
i s no t c a shed . The t r ack , right now,...I would l ik e t o ask
Senator Hall a question so that I won't misrepresent anything.

SPEAKER BARRETT: Senator Ha l l .

SENATOR HALL: Yes .

SENATOR CHAMBERS: Senator Hall, when tickets. . .when winn i ng
tickets are not cashed, what becomes of the money that would
have to pay off those tickets?

SENATOR HALL: When the tickets go unclaimed, Senator Chambers,
the...it's my understanding that the proceeds go to the track.

S ENATOR CHAMBERS: Th ank y o u . Members of the Legislature, there
is no way anybody can say that the track has a right to this
money. What I'm talking about are winning tickets that for some
r eason t he ho l der of the ticket does not cash in. That money
should not go to the track because somebody risked something and
actually won. So rather than allow it to go to the t r ac k f o r
any purpose, it is money which the track should not have and
w hich th e t r a c k h a s no basis to count on, put i t i n t h e
unclaimed property f und . And t he r eas o n I sapid it would be
h andled as an y o t h e r unclaimed property, i f a per son c ou l d
produce the winning ticket, then I'msure that theie are some
rules that the treasurer has for the purpose of determining who
has a right to property which has not been claimed. And then
after a certain period of time has passed, I 'm s ure t hat mayb e
that pr op e r t y goes , or the value of it, to the General Fund or
someplace. But, in any case, however other unclaimed property
is handled, this would be handled in the same manner. If I have
money in a sa fety deposit box, if I have bonds or some other
thing of value that somehow winds up being unclaimed by me at a
time when it should be and those who are the custodians are
going to dispose of it, it goes to the State Treasurer. S o i f
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money which I have deposited in a bank account or something of
value that I have left in a deposit box finds its way ultimately
into the unclaimed property fund, then this money which should
be paid out when a winning ticket is cashed should g o t o t he
unclaimed property fund also. The bank is not allowed to say
that because this money was lying in the bank for this period of
time, even though they were using it and making interest o n i t
should become the bank's money, that's not done. The valuables
in these deposit boxes do not become the bank's property. Bonds
which have not been cashed do not become the prop e r ty of the
custodian if that custodian is not the rightful holder of the
bonds, the one with the right to cash them in. So why s h ould
the track be able to say that this money which should go to the
public becomes the track's money? It is unjust, it is unfair .I t ' s a windfall that. the track is not entitled to have. As a
collective body, the Legislature has given Ak-Sar-Ben tax
breaks. Thi s b ill, ii the committee amendment is adopted and
the bill itself is enacted, the track will be allowed, off the
top, to take a greater percentage of money out of the bettors'
pot. In addition to that, you say that the breakage is going to
stay in the track's hands to be used as they see fit. T hen o n
top of that money which was won, which the track lost, is going
to be given to the track also. No entity in this society should
have that kind of power, but Ak-Sar-Ben does. A nd Ak-Sar-Ben i s
obtaining largess to which it is not entitled. If there is
anybody who can give me a rationale for allowing the track to
keep this money, I want them to tell it to me and maybe I wi l l
be convinced. I would like to ask Senator Noore, he's just kind
of sitting there taking this all in. S enator Moore. . .

SPEAKER BARRETT: Senator Noore

SENATOR CHAMBERS: I know you have a strong sense of justice and
fair play, that's why I'm asking you this question. Does it
offend your sense of justice to allow the track to keep for i ts
own purposes and as its own money which should be paid out on
winning tickets?

SENATOR MOORE: I just walked in, Senator Chambers, I.
. .

SENATOR CHAMBERS: That's why I was .
. .

SENATOR NOORE: I agree with. ..what you said makes sense t o m e
but I don't know what all there is other than that.
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SENATOR CHAMBERS: That's why I just wanted a statement from you
b ased o n you r sen se of justice and his sense of justice is
outraged and I thank you, Senator Moore. S enator S c h e l l p e p e r .

SENATOR SCHELLPEPER: Yes.

SENATOR CHAMBERS: Senator Schellpeper, does it seem proper to
you that the track should be allowed to keep this money that it
ought to pay out on winning tickets but fo r some r ea son the
holder of the ticket does not cash in?

SENATOR SCHELLPEPER: Ye s , I think the track should keep it. I f
we' re t r y i n g t o g i ve . . . he l p the tracks with a tax break, i t
doesn't make sense to turn right around and take some money away

SENATOR CHAMBERS: I'm not talking about tax money, I ' m t a l k i n g
about money that the holder of a winning ticket is entitled to.

SENATOR SCHELLPEPER: I realize that, but you' re also t a k i n g
away money that the tracks use now to upgrade their facilities.

SENATOR CHAMBERS: So you think this is a just d isposition o f
that money, in short?

SENATOR SCHELLPEPER: What's being used right now, yes, I do .

from them.

SENATOR CHAMBERS:
q uest i o n ?

SPEAKER BARRETT: Sen a t o r H a n n ib al , w ould y o u r esp o n d ?

SENATOR CHAMBERS: Senator H a n n i b a l , d o you feel that this
is...wait a minute, rather than ask a leading question, do you
think the amendment is reasonable which says that the money that
should go to pay for these winning tickets, if n ot c l a i m e d i n
six months, should be put into the unclaimed property fund?

Okay. Senator Hannibal,may I a s k y ou a

SENATOR HANNIBAL: No.

SENATOR CHAMBERS: You think that's unreasonable?

SENATOR HANNIBAL: Yes.

SENATOR CHAMBERS: Sit down. No , seriously,r ight , yo u c an
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continue with your answer.

SENATOR HANNIBAL: I k now I shouldn't a come back to my chair,
but s i n c e I ' m h e r e I wi l l . I, by the way, would put an analogy
to it and suggest that you probably,a s al l of u s, hav e b e e n
approached by charitable types o f ope r a t i on s, s e l l i n g r af f l e
tickets and doing all kinds of things that arerai s i n g money ,
Girl Scouts, Boy Scout s, whateve r k i nd s of different
organizations, and a lot of times I' ll buy those raffle tickets
and t he n I ' l l j u s t g i ve t he raffle ticket right back to them or
I will just not claim a prize if I ever get it and suggest they
give it to somebody else. Could be that a person that purchased
a racing ticket decides just to make a con tribution to that
hor t i c u l t u r al so c i e t y and decided even t hough they won they
didn't want to turn it in because they wanted to give the money

SENATOR CHAMBERS: Whe n this man leaves does somebody t a k e h i s
hand and lead him across the street? Mr. Chairman, I t h i n k my
t ime i s p r o b a b l y u p so I wi l l s i t d own at this point.

SPEAKER BARRETT: Thank yo u . Di scu ss i on o n t he Ch a mber s
amendment to the amendment. A nd, a g a i n , I wi l l g o t hr oug h some
lights and please waive off if you don't care to discuss it. I f
you do, th e fl oor is you rs. Senator L a b e dz. Th ank yo u .
Senator Hefner. Senator Peterson. S enator N e l so n

SENATOR NELSON. Mr . Sp e a k e r , c ould I a s k Sena t o i Chambers a
q uest i on , p l e a s e ?

S PEAKER BARRETT: Sen a t o r C h a mber s , would yo u r e s p o nd ?

SENATOR NELSON: Senator Chambers, would you have the vaguest
idea of how many dollars we' re talking about that are uncl a i med

back t o t he t r ac k .

t i c k e t s ?

SENATOR CHAMBERS: Y o u wa n t a v agu e , a vague estimate?

SENATOR NELSON: Pl ea se .

SENATOR CHAMBERS: O h, I would say about $150 million.

SENATOR NEL SON: A ll rig ht , then if that w ent for
supporting...this is just a few of the things and t h i s deb a t e
always c en t e r s a r o und Ak-Sar-Ben , b ut t he se a re a f ew o f t h e
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149 days at Former Park that supported 107 events, the po lice
department, the bicycle rodeo, the Harmony Club, 4-H Club, 4-H
h ort i c u l t u r e j ud g i n g , c o u n t y f a i r , swine sho w , t h e 1988 H a l l
County Fair livestock sale, the extension clubs, Leadership of
Tomorrow, St . F r anc i s Hospital Aux iliary rummage, k i d s '
volleyball funfest, the sheriffs' posse, so on and so forth.
Would you be against then their support of some of t hese very
worthwhile pr ojects that so me of that money I ' m su r e
maybe. . . maybe go es f o r that, of the 107 events that
a re . . . s p o n s o red b y F o r mer P a r k ?

SENATOR CHAMBERS: Would you ask me that question again b e c ause
I was b e i n g . . .

SENATOR NELSON: All right, your answer is yes, Senator Nelson ,
I would have no objection for Former Park supporting these very
worthwhile community events.

SENATOR CHAMBERS: No , I'm not Charlie McCarthy, you' re not
Edgar Be r g e n . Ask me that question again, but based on your
answer I w o u l d say , no, my answer to that question i s no , I ' m
not in favor of them because I think they have padded the list.
I think they exaggerate about the amount they give. And i f you
c heck t h e pe r cen t a g e that they donate to charity, it probably
comes to less than 1 percent.

SENATOR NELSON: We ll, I ' ve go t m y l i s t r i gh t d ow n t o t h e d ay
and the section of Former Park that it was held in, so I h ope . . .

SENATOR CHAMBERS: Who gave you that list?

SENATOR NELSON: This list was suppl i e d b y F o r mer P a r k .

SENATOR CHAMBERS: O h, I r e s t m y c ase .

SENATOR NELSON: Thank y ou . T hat ' s t he end of my questions of
Senator Chambers f o r r igh t n o w .

SPEAKER BARRETT: Th ank y ou .
Chambers amendment. T hank you .

SENATOR HALL: Tha nk you, Mr. President and members, I r i se t o
o ppose t he Ch am b e r s a mendment. Again , t h e i ssue of t h e
unclaimed tickets is just a policy decision, I guess , y o u kn o w .
you can v o t = i t up or d own . It amounts to $208,000 a cross t h e

Senato r Sch el l p ep e r , on t h e
Se:.ator Ha l l .
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s tate . So when you ' r e talking about a handle o f ove r a
$150 million, the winnings that aren't claimed and if you figure
that there is a pproximately 80 percent, 75, 80 percent that' s
paid back out, in the win, place, show bets it's even greater,
i t ' s 85 percent, you' re talking about a very small portion of
tickets that go unclaimed, $208,000 for 1989. So it isn't a big
issue and I guess, again, it is something that deserves debate.
I am not going to stand here and say that it shouldn't go to
unclaimed property in the Treasurer's office. My...but I don' t
know that it should either because my understanding. . .wi t h
regard to unclaimed property was that normally that was items
that...examples that Senator Chambers gave were safe deposit
box, accounts, and things like that that could at least be t i ed
to an individual or tied to an individual's estate. This i s
something that is tied to a ticket that has a number on it and
we don't really know who is the owner of that or who might be
the recipient of that ticket. I . . . I mea n , i t c l ear l y i s a
difficult thing to tie down. I think that's one of the reasons
why we. . . whenever we d i d d o t hi s , as a legislative body, put the
unclaimed prizes back into the track, it does help t h e t r ack ,
but $208,000 on an overall wagering handle of over 150 million
is not a lot of money when you get down to percentages. S o I
would just urge you to decide for yourself whether or not you
feel it ought to flow back to the track or g o ov er t o Fr ank
Marsh's office.

SPEAKER BARRETT: Apparently there are no other lights on to
discuss the Chambers amendment. Senator C h ambers , wou l d you
care to close? Yours is the last light.

SENATOR CHAMBERS: My light's on, r igh t .

SPEAKER BARRETT: Yours is the last light.

SENATOR CHAMBERS: Right, but I want to speak on my light and
then if I finish before the five minutes.

. .

SPEAKER BARRETT: P ro c e e d .

SENATOR CHAMBERS: ...then I will let that be my close.

SPEAKER BARRETT: Proceed.

SENATOR CHAMBERS: But if I run out of time, okay. I don ' t
plan, members of the L egislature, to take much time on this
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because I know which way the wind is blowing on e v e r y on e o f
these amendments that I have offered. But I h a ve a r e as o n f o r
doing it. I want to have some things in the r ecord f o r f u t u r e
r eference o r p r esen t r efe r ence t o sh o w h o w A k - S a r - Ben c a n run
through this Legislature and work its will. Ev e n pr opositions
that are just and fair cannot be giver. consideration. The same
people who are being suckered by the track are b eing e xp l oi t ed
by the L egislature. Nobody here is speaking for the people.
Al l t h o s e wh o a r e vo t i ng on t h i s b i l l a r e v ot i n g f or Ak-Sar - Ben
a nd A k -S a r - B e n ' s de s i r e . - . I would like to ask Senator Hall a
question. And this is one reason I wanted to preserve some time
because it may take him a l i t t l e wh i l e t o an sw e r .

SPEAKER BARRETT: Sen at o r Ha l l

SENATOR CHAMBERS: Senator Hall,what wo u l d y ou say t he t o t a l
p ercen t ag e o f Ak - Sa r - Ben ' s t ake h as gon e t o char i t ab l e
contributions?

SENATOR HALL: Very little.

SENATOR CHAMBERS: And they don't pay any taxes though'?

SENATOR HALL: Uh , we l l , t hey do , S e n a t o r C h ambers , as I s t at ed
earlier, pay s ome s a les tax in the last two years and du r i ng
t hi s cu r r e n t ye ar .

SENATOR CHAMBERS: Right, on t h o se , ye a h , on t h e .

SENATOR HALL: Right, but in terms of prope..ty tax or parimutuel
tax, in effect, they pay no tax over the last two ye ars and

SENATOR C HAMBERS: What do you think the value of Ak - S a r - B en ' s
property would be, that would be subject to a property tax?

SENATOR HALL: Th e v a l u e , I co u l d on l y gue s s , bu t i t wou l d be i n
the, I would guess, close to $100 million, I wou l d gue s s , b u t I
d on' t kn o w . It would clearly be in the tens of millions.

SENATOR C HAMBERS: And Ak-Sa r - Ben c o n t i nu e s t o c ome to u s and
speak of themselves as an indu s t r y a n d a bu s i ne s s, what o t h e r
business has that much property but pays no tax on i t ?

SENATOR HALL : ConAg r a? No, I don' t...I don't know of any, to

t hrough 1 9 90 .
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amount?

be honest with you, except for maybe the Catholic church.

SENATOR CHAMBERS: Sena tor Labedz, I expect you to straighten
this young man out the next time you get the microphone. But,
Senator Hall, based on the relatively small amount that
Ak-Sar-Ben has given to charity, that in itself could not be a
basis for its being allowed to be untaxed, would i t ?

SENATOR HALL: No, no, it shouldn't be.

SENATOR CHANBERS: But when most people think if Ak-Sar-Ben they
think of it a s a charitable operation, don't they? O h, l e t
me...let me not put the question that way. Is that the w ay
people will have Ak-Sar-Ben portrayed and presented to them?

SENATOR HALL: I don 't really think so. I think at one time
that was probably the case. I don't think that is true anymore.

SENATOR CHAMBERS: Okay, now if the scholarship fund that exists
now is created from donations by corporations, then that l i t t l e
bit of charitable donation no longer comes from Ak-Sar-Ben?

SENATOR HALL: Th a t ' s co r r ec t .

SENATOR CHAMBERS: And even before that they were giving a small

SENATOR HALL : I t wasn't a great percentage of their overall

SENATOR CHAMBERS: What do you see as a justification f or t he
Legislature to c ontinue to give Ak-Sar-Ben this t ype o f
consideration we' re doing today?

SENATOR HALL: It...and I appreciate that question, Senator
Chambers, and t h e opportunity to answer it because I, as you
know, have a real problem, not with the horse-rac in g i ndus t r y ,
because I like to go to the track. I go to the track probably
three or four times a year and I thoroughly enjoy myself. I
don' t bet a lot of money but I like to watch the horses run. I
don't have a problem with the track in Lincoln. I don' t h a v e a
problem with the track in Grand Island and I don't have a
problem with the track at Columbus or at Atokad. The p r ob l e m
lies at Ak-Sar-Ben and the problem isn't in the fact that it's a
track because I think if you were to strip away the way.. .s t r i p

revenue.
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away the structure of Ak-Sar-Ben's hierarchy or t h e w ay t hat
i t ' s o perated, y o u w o u l d not have the kind of feelings of
animosity, I guess, toward Ak-Sar-Ben that are currently ther e
b ecause people do n ' t complain about Lincoln, the Fairgrounds,
they don't complain about Grand Island, but we complain about
Ak-Sar-Ben and I think probably rightly so be c ause the i r
attitude has been one of.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: . . . as y ou have pointed out, that we...what is
good for Ak-Sar-Ben is good for the rest of the industry and in
some cases that's probably true. But it irks me to no end that
they, in many cases, in the not so distant past have thumbed
their nose at us and I don't think they do enough i n so m e of
these areas. I think the administration they have in place now
has started to change that mentality. But until you strip away
some of the things that you talked about, the ball for the old
croakers and the young foxes, till you start to get at some of
those kinds of things and you start to open it up to the blue
collars and the no collars, you' re going to continue to have a
group of people...and a lot of the people that I represent and
that go to the track and push some money through the window feel
like they' re not really a part of what Ak-Sar-Ben is all about.

S PEAKER BARRETT: T i m e .

SENATOR HALL: Can we now go into your close?

SPEAKER BARRETT: Senator Chambers, on your closing time.

S ENATOR CHAMBERS: Ye s .

SENATOR HALL: And they have a real problem and I think they' re
justified in that position. It is not easy for me to carry this
bill. It ' s much more easy to carry it based on the first two
committee amendments that were adopted but there is still that
feeling out there amongst the people who play at the track, who
push the money through the window that, you know, i t ' s r un by
corporate Omaha and we don't have a say in what goes on. They
can shut down the shows and we don't have anything to say about
it because they weren't m aking an y m oney o n i t so t he y
determined that it w as j u s t a busi n e s s enterprise a n d we
shouldn't continue to offer this anymore. There are a number of
things about Ak-Sar-Ben that I don't like and it stems from the
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across t h e s t at e .

fact that they do have a rather blue-blood approach t o t h i n g s .
But I look at the overall impact that it has on not only Omaha
but the state in general because they do provide f unds t o t he
small tracks, they do provide a number of things to the industry

SENATOR CHAMBERS: Senator Hall, may I ask another question now?

SENATOR HALL: So it's positive. Sure.

SENATOR CHAMBERS: How many jobs had somebody.. . I d o n ' t k n ow i f
you mentioned the figure of how many jobs ar e inv olved at

SENATOR HALL: I think it's approx imat e l y 5 0 f u l l - t i me j ob s , bu t
I didn't mention it. It was 50 to 60 after the r eorgan i z a t i on .

SENATOR CHAMBERS: I thought somebody had said over a th o u s and .

SENATOR HALL : Well, excuse me, I think you' re referring to
Senator Johnson's comment about the industry across the s ta t e .

SENA'IOR CHAMBERS: O h, okay , b u t Ak - S a r - Be n wou l d h a v e about .

S FNATOR HALL: Und e r a hu nd r e d.

SENATOR CHAMBERS D o you know what p e r c e n t a g e of t h o s e w o u l d b e
a vai l a b l e t o n on w h i t e pe o p l e ?

SENATOR HALL: No , I don ' t . I woul d no t .

SENATOR CHAMBERS: Between;iow and Select File, can you t a l k t o
the people at Ak-Sar-Ben and have that information for me?

SENATOR HA LL : Su r e . A nd, Sena to r C h ambers , w h e n I say un d e r a
hundred, I'm talking about the year-round, f ul l t i me s t af f and I
think it's closer to under 50. But when t h e y ' r e a t h ome, whe n
t he s e a son i s on and t he y ' r e racing, there are, I think hundreds
of people that are out there but they' re not necessarily working
for Ak-Sar-Ben, they' re working for the owners an d t h e b r ee d e r s

A k-Sar - B en .

and t h e . . .

SENATOR CHAMBERS: Who has control of t he con ce s s i o ns at
Ak-Sar - B en ? Is that by contract to somebody, or t h at . . .
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j us t i c e ?

SENATOR HALL: It is.

S ENATOR CHAMBERS: . . . i s Ak - Sar - B e n ?

SENATOR HALL : No , it is under contracts and I can't tell -you
what the name of the contractor is, off the top of my head.

SENATOR CHAMBERS: Okay . My f i n al q ue st i on , so t ha t t h e
amendment is cle ar that I'm asking to be adopted, it would put
the money in the unclaimed property fund.

SENATOR HALL: Co r r ec t .

SENATOR CHAMBERS: How much would it hurt Ak-Sar-Ben i f this
amendment were adopted?

SENATOR HALL: Oh, as I stated,we' re talking about $208,000
over the entire season of 1989. I would guess the Ak-Sar-Ben in
this case would probably make up closer to t h ree-quarters of
that amount. You' re only talking about $175,000 worth of hurt.

SENATOR C HAMBERS: Is that too heavy a pri ce to place on

SENATOR HALL: If...if you thought this was. . . t h i s eq u at ed to
j us t i c e , I wou l d say no .

SENATOR CHAMBERS: Do you t h i nk i t ' s un j u s t t o do i t ?

SENATOR H ALL : I t hink it's a fair amendment that deserves fair
consideration and I think that's what it's been g e tting. And
I...it's not easy to vote against it.

SENATOR C HAMBERS: Thank you , Sena t o r Ha l l . M r. C h a i r m a n ,
because we ' re s p a r s e i n num bers , I would ask for a call o f t n e

SPEAKER B A RRETT: Thank you. Sha ll the house go under call?
All in favor vote aye, opposed nay . Rec o r d .

CLERK: 14 ayes, 3 nays to go under call, Mr. President.

SPEAKER BARRETT: The house i s u nd er c a l l . Members, p l e ase
r etur n t o y our se at s and r eco r d yo u r p r e s e n c e . Those members
outside the Chamber, please r etu rn . Th e hou se i s under ca l l .

house.
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Mr. P res id en t .

further on the committee amendments'?

S enator W a r ner , p l eas e check i n . Senat o r N o o re . Senators
Abboud, Ashford. Sen ators Norrissey, NcFarland, the house is
under ca l l . Senat or s D ierks , Ha b e rman, R o ger s . Senators
Hefner, Dierks, McFarland and Haberman, the house is under call.
S enators H a b erman a n d Dierks, the house is under call. The
question is the adoption of the Chambers amendment to the
committee amendments. Those in favor of that motion please vote
aye, opposed nay. Rec o rd vo t e h a s b e en r e q uested. Record.

CLERK: (Record vote read. See pages 1644-45 of the Legislative
Journal . ) 8 ayes , 30 nays un adoption of the amendment,

SPEAKER BARRETT: The motion is defeated. D o you have a n y t h i n g

CLERK: Nothing fur ther on the committee amendments,

SPEAKER BARRETT: Thank you. The call is raised and we are back
to a discussion of the committee amendments. S enator Lab e d z .
Senator Labed z , wou l d y ou c are t o d i scu ss t h e committee
amendments? Followed by Senators Hefner and Peterson.

S ENATOR LABEDZ: T h ank y ou , N r . Pr e s i d e n t . I mentioned before
that I had a letter that was interesting and I asked Senator
Chambers whether he represented a man that lived at 2756 B r o wn
Street'? And he said, yes, he did. So I think it's interesting
that I read you part of the letter. I t say s , "With a l l the
casinos going to be built in Council Bluffs and on the Nissouri,
i t ' s causing a lot of problems for Ak-Sar-Ben. Some of this
excess competition is unfair. I work t h e r e as a h otwalke r " ,
whatever that is, Senator Chambers,"and I have enjoyed it very
much. It's the only job I have had for the full whole year. I
have made a lot of friends. Now, question mark, what's going to
h appen? Ak- Sa r - B e n will be closing in 1991 unless the state
will be willing to extend a bigger tax break. It wil l be
necessary when the casinos are built and Run running", e vident l y
he means Bluffs Run, "please tell me you have concerns for over
2,000 jobs." So I inquired as to whether or not how m any j o b s
were there at Ak-Sar-Ben during the racing season. A nd I w a s
told at least 2,000. So this gentleman is telling the truth.
During the track season there are 2,000 jobs there. N ow, I k n o w
a lot of elderly people and retired people that work out there
part time, only during the season, in order to earn extra money.

Nr. P r e s i d e n t .
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The letter goes on to say, "Ak-Sar-Ben will be at stake and more
and more the horse-racing industry is in trouble. Ak-Sar-Ben
may sell the track, that's a guess, but if they close the track,
they could sell it as well." A nd then he s a y s , "Please turn
over. Ple ase, I am frustrated and worry. I needed someone to
write to you. Yours sincerely." So we do have people, even in
Senator Chambers' district, that works at the track that are
counting on that job and this young man or ol d ma n has sai d
t hat' s t he only job I have. And, of course, if we would have
d one what I a s ked fo r a y e a r or two ago and had built the
convention center for the City of Omaha out at Ak-Sar-Ben, they
wouldn't be asking for a tax break because I'm sure there would
have b ee n en ough money there to keep the track going. As
Senator Hall mentioned, there are shows that many, many people
throughout the state enjoyed at Ak-Sar-Ben. B ecause they l o s t
money on the shows, they had to close down the s hows and I kno w
t hat ' s very disappointing to myself too because I enjoyed the
shows more than I did the horse racing. So I u rge yo u t o vot e
for the committee amendments. And, Senator Chambers, I am so
happy to say that the pickles, the bingo and the race track are
now all running together. Thank you very much.

SPEAKER BARRETT: Thank you. Senator Hefner .

SENATOR HEFNER: Nr. President and members of the body, I wish
we could go back a few years and I think m ost of us wish w e
could go bac k a f ew y e a r s , go ba c k t o t he . . .go back t o t he
eighties when horse racing was flourishing. But it i sn' t
anymore. The hor se-racing business has more competition. We
have new tracks in Ninnesota and Iowa. A nother one i s openi n g
i n K a nsas C i ty and so you c an see ther e is a lot more
competition and also competition from the lottery i n I o w a and
other forms of gambling. But I want to get off of the
Ak-Sar-Ben deal a l i t t l e bi t and talk about the other race
tracks, the smaller tracks like in Grand Island and Columbus and
in Dakota County, and I think there's one more, and in L i ncoln
here too. I guess we consider Lincoln a smaller track than
Ak-Sar-Ben. But these race tracks do a lot of good for the
community that they' re located in. I know up in n ortheast
Nebraska we have the Atokad race track and they have all kinds
of different events, many of them, and most of them are relat ed
to agriculture. And this is what I like to see because during
these agriculture events they have to have some large place to
have them, where there's plenty of parking and also livestock
facilities. And so they do a lot of good. They do a l ot of
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good for the community, a lot of good...they do a lot of good
community projects. Also, we need to consider the horse-racing
industry. Now I have heard a number of different figures but
some of them say it's a $300 million industry, others say it may
be u p t o a $400 million industry. B ut,anyway, i t ' s a b i g
industr y h e r e i n N ebr as k a . I t ' s a big industry for the
breeders, for the racers, for the thoroughbreds and many,many
people make their living doing this, training these horses,
raising them and so they provide a lot of jobs and that helps
our ec onomy here i n Ne b r a s ka . I don ' t spend much m oney on
gambling. Sure , I' ll go to a horse race now and then but I
suppose you could say I go for the entertainment probably more
than I do for th e ga mbling aspect of it. B u t I think the
horse- r ac ing i nd u s t r y has b ee n up f r ont w ith t he Nebr a s k a
people. The pa yback in the gambling of horse racing is about
85 percent and I realize we' re changing that a little bit now
but when you consider this with the lottery in Iowa the payback
for lottery in Iowa is only 45 percent. So I believe that the
horse-racing industry has really been trying to give the people,
not only here in Nebraska but in the surrounding states, more
bang for the buck, if you want to call it. But I think they
have been up f ront with us. And, Senator Chambers, I know I
have called you some names on the floor and I apologize for i t ,
but I know I have called you"Speeder" Chambers, "Toe Crusher "
Chambers a n d t h i s afternoon I think it was men t i o ne d as
"Reverend" Chambers, but I was just wondering,maybe we could
nomihate you for King of Ak-Sar-Ben and that way we could c al l
you King. No , I take that back, I apologize for saying that,
b ut . . .

SPEAKER BARRETT: One minute.

SENATOR HEFNER: ...this is a very serious bill that we' re
considering this afternoon. We certainly need it to save an
industry that will help N e b r a sk a and h e l p t he ec o nomy i n
Nebraska. So I would hope you would consider a favor. . .consider
voting in favor of this bill. Thank you.

SPEAKER B A RRETT: Senator Peterson, followed b y S e n a t o r s
Schel lpeper and Nels on .

SENATOR R. PETERSON: Mr. Speaker and members, I r i s e t o oppos e
the committee amendments. I t h i n k I spe a k i n n o av a i l . Senator
Chambers a n d a coup l e of us are going to be sitting here
probably voting not for this bill but it looks like i t ' s go i ng
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to go pretty much very strong. Just a couple things I would
like to put into the record, several have been said before but
Ak-Sar-Ben pays no real estate or other taxes, thereby avoiding
millions of' dollars in revenue for Omaha and Douglas County.
There was mention of a sales tax which I don't think t hey e v e n
pay because of the...on the concessions because it's handled by
somebody else so they really don't pay anything there. I . t h i n k
the state needs to limit subsidizing the special interests at
the expense of the private citizen and I think this is what' s
happening. I thi nk Ak-Sar-Ben and other groups should become
efficient and pay their fair share of taxes. Three years ago I
did s u ppor t Ak- S a r -Ben on the floor for a tax break and they
said it emphatically three years, give us thr ee year s
we' ll . . . we' l l have e v e r y t h ing in o r d e r . Three years has come
and passed and now they' re back again . I wonder what t he y ' r e
going to be in another year or two. Are t hey going to b e b a c k
begging or are they going to be closing the gates or what'? It
will be interesting to know. But I did, I did support them at
that time. In my area right now there's a lot of people that
belong to Ak-Sar-Ben. I haven't talked to one that has told me
since this came up that I should support this tax break. They
said three years is enough and several of them had told me that
even a lot of people in Omaha that they know of are not ver y
supportive of Ak-Sar-Ben, the way they have handled their things
financially and the racing industry down there, that they know
of people down there that's not very supportive of Ak - Sa r - B en
right now. As you many of you probably know,we used to have
races in Madison. I know some horsemen up in our area have been
turned away from Ak-Sar-Ben in the past three years, until this
very season when they' re about ready to race in Ak-Sar-Ben when
they' ve got some very fancy stationary saying, please come back
to A k - S ar - Ben, come back. What break are we giving the people
out there that we' re not giving a lot of the farmers or anybody
any t a x br eak s but , by golly, we can do it for the big one,
A k-Sar-Ben. B o y , we can give them a tax break but, bo y, t he
farmers or businessmen and stuff like that we' re saying no. I
think the more gambling t hat co me s ab o a r d , which I see
happening, it's going to h u r t A k - S a r - Ben more. I can never
figure out why Ak-Sar-Ben didn't fight to keep a lot of this
gambling from happening, the pickles and everything, but they
seem to let it go. And I think one thing you' re going t o s e e
that I'm hearing from other states is regards to gambling issues
where t h e y w e nt extensively to so many lotteries and horse
racing and everything that they' re f inding. . . and I t hi nk you
will probably start seeing in here, it will be interesting to
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see some of these towns, little towns that have picked up on the
keno and the lottery about the church receipts are going down
and I...it's come very strong from a couple states, in
particular, California, where I have some relatives. So it will
be interesting to see in that respect. And it's interesting to,
like Senator Chambers said, churches advocate gambling which is
wrong, in my estimation, but...

SPEAKER BARRETT: One minute.

SENATOR R. PETERSON: ...so I know this isn't a greased horse,i t ' s goi n g fast to the finish line, probably already passed
almost but let Ak-Sar-Ben stand. . . le t A k - Sar-Ben st a n d on i t s
own two feet and g et its own house in order, it hasn' t. It
should be run like a business and not an institution protected
by t h e government. People think gambling is. ..some people a r e
getting the attitude that gamblirig is the salvation of all
things and I th ink it's the ruination of a lot of things. I
thank you for the time and I will be opposing the amendment.
Thank you.

SPEAKER BARRETT: Senator Schel l peper .

SENATOR SCHELLPEPER: Than k y ou, Nr . Sp e aker, and members, it
seems like everyone refers to LB 1055 as the Ak-Sar-Ben bill.
This is not only the Ak-Sar-Ben bill, this is for the entire
racing industry. The small tracks gain probably more than what
Ak-Sar-Ben does because with. ..if Ak-Sar-Ben goes down, the rest
of them will go down. It's an industry, it has to operate as an
industry for the whole state. We can't just have one track in
Nebraska, we need th em all . Ak- Sar - Ben h a ppens t o b e t he
largest one. It's very important to everyone of them. I t h i n k
Senator Peterson is probably r ight about t he show s at
Ak-Sar-Ben. We' re not talking about shows. We' re talking about
the racing industry here. We need to do more things to help an
industry that's going down. Senator I indsay always says that he
will do anything to help agriculture. This will help
agriculture in a rou nd a bout wa y bec a use S e n a t or Johnson
mentioned about the oats and the hay and everything e lse . So
these amendments should be approved a s t h e y were pr esented.
Thank you.

SPEAKER BARRETT: Senator Ne l son, p l e a se , followed by Senator
Chambers.

11953



March 27, 1 9 90 LS 1055

SENATOR NELSON: Mr. S pea k e r , I, too, I know people refer to
this all the time as an Ak-Sar-Ben bill. I feel like Senator
Schellpeper, we have other communities and particularly Former
Park, I guess t hat ' s about the second largest, but we have
Columbus and South Sioux City and the state fair. In my
community, Former Park is about the b iggest or t he on l y
really...besides maybe Stuhr Museum, a true tourist attraction
or that is available since the defeat of the convention center.
And, as I mentioned before, 107 events, and that is f rom the
state 4-H show is there. There w as a b i g r ed b a r n d o n a t ed b y
one of the business people in Grand Island, I think at $110,000
for st a t e hor se s hows and ra ce r s . Ag ai n , b ack t o t h e
agriculture input, I believe there was...it is figured that
there are 540 eighty-acre farm tracts. There ar e 1 , 3 00 f o a l s
that were raised, colts in Nebraska last year. Former Pa r k ' s
payroll is a large thing in Grand Island. That payroll is over
$880,000 a year , abou t 85 emp l o y e es , 200 dur i n g t he r ac i ng
season. That does mean a lot. And the same thing as Senator
Hefner said, a $300 million industry. We' re talking more t h an
just putting a dollar in of my grocery money or something and
hoping to get an immediate dollar back. The sales tax of Former
Park l as t year was to the Nebraska Department of R e v enue
$33,000, a nd sen t t o t he IRS $159,000; t he i r t o t a l p ay r o l l ,
$324,000. So, in essence, and all over from. .. t hese are f i g u r es
from about 1980, $34 million payment to other industries by the
whole racing industry, back some time ago. So the state, I'm
sure, would lose a lot more revenue should t hese t r ac ks cl o se
than they are by giving some additional tax loss. I might also
mind you that we need to pass this bill this year, o therwis e we
will revert back to the 4 percent tax and that is particularly a
concern of mine from Former Park and it has happened in a number
of times and we have adjusted the tax because of the fact that
Former Park runs early in the season and you cannot g i ve t ax
back that you have collected. So they...doesn't seem fair but
that's how it comes out . The y wou l d , again , be a l o se r .
Something was said on t h e t r ack s and I . . .or on the floor in
xegards to maybe some of t he p i ck l e c a rd suppl i e r s an d, as
Senator Schmit said, I' ve heard that many times, they can bring
them in by the truckload so who are you k idd ing ? I wan t t o
remind the body that the Racing Commission last year did a very
thorough investigation or the Racing Commission was investigated
and I know we talk about five and six million dollars n ow t ha t
we d o n ' t pay , I don't think it would be t hat, with t he
competition. What we' re seeing now is the competition from the
new tr ac k i n Kansas City, Minnesota, I owa a n d s o o n a n d I
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know...I'm not saying it's not gambling that goes on there but
there is a heck of a lot more goes on than just racing at Former
Park and I'm sure the same... I know the same is at..

.

SPEAKER BARRETT: One minute.

SENATOR NELSON: ...the state fair. Another thing is we talk
about this as an Ak-Sar-Ben bill. The simulcasting i s a b o u t
one-th i r d o f the revenue in Former Park and that simulcasting
does help the small tracks. And if we don't have Ak-Sar-Ben, it
won't be very long that we will not have the other tracks. It
would be impossible for them to draw horses in and, a s I s a i d
again, it is a lot to the agriculture economy, the racing
industry. An other thing is the very fine entertainment that is
brought to Former Park, $10 a carload, and t h i s dr aws peop l e
from Kansas to the South Dakota borders. So there is a lot more
to it than simply giving up gambling or a little bit of revenue.
It is well supported in my area. I don't know of anyone that
speaks negatively of Former Park and I know the management and
t hey . . .

S PEAKER BARRETT: T i m e h a s e x p i r e d .

SENATOR NELSON: . . . t r y .

SPEAKER BARRETT: Senator Chambers, followed by Senator Schmit.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I would like to ask Senator Nelson a question. S enator Nel so n ,
how many foals did you say were.

SENATOR NELSON: Thirteen hundred.

SENATOR CHAMBERS: Are they registered and do' they vote?

SENATOR NELSON: Well, they' re probably registered and they have
names like Senator Nelson Chamber and Beauty Queens and all such
and forth and I'm not so sure that they vote. But it sure helps

SENATOR CHAMBERS: Thank you, and probably if they voted, they
would vote as intelligently as some of the votes that are going
to be cast on this floor. This i s a so a k - t h e - s uckers b i l l wi t h
the suckers being the bettors, being the public. That ' s what
the purpose of the bill is for, to rob them even more. T here i s

buy the straw from the farmers.
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no nicer way to say it, no more truthful way to say it. I just
regret that such a good man and a good person as Senator Hall
has to soil his hands and his reputation by being associated
with such a nefarious piece of legislation, but there are other
interests that he had in mind than Ak-Sar-Ben. But a pa rt of
the price of trying to achieve the goal he had in mind for those
other interests, a part of the price was to deliver his soul to
Mephistopheles. That's what he had to do. B ut, t o be hone s t ,
Deacon Dan Lynch is gone, Tim may not believe in these things
anymore than I do, but the fact of the matter on this bill is
this, Ak-Sar-Ben comes year after year after year. Ak-Sar-Ben
represents a very small elite group of people. I n o r d e r t o
benefit and give Ak-Sar-Ben what they want, it's necessary to
harm thousands of other people year after year after year.
Ak-Sar-Ben i s never going to be satisfied and I cannot blame
them nor can I blame their lobbyist when you have a grou p of
s uckers b ump t h e i r h e ad . The Legislature is as big a group of
suckers for Ak-Sar-Ben as the bettors except that the suckers in
the Legislature can be intimidated and coerced. That's what' s
happening h e re . These little tracks that Senator Nelson
mentions in all seriousness and sincerity; Columbus, a nd t h e s e
others, as Senator Schellpeper talks about; Senator Rod Johnson
straining to try to make this. a bill to benefit agriculture just
indicates how uncomfortable people are with what we ' re r ea l l y
doing and has to be called by anything other than what it really
is. This bi ll, if it passes, is not going to benefit
agriculture. And if Senator Schellpeper knows so l i t t l e abo u t
agriculture as to think that the oats and hay that those horses
eat are goi n g t o turn around the agricultural e conomy i n
N ebraska, i f Sena t o r Hannibal who revealed hi s a c u i t y e a rl i er
would join hands with Senator Schellpeper who just revealed his,
they would both fall into the ditch. And that's what has to be
said to justify voting for an atrocity such as this. Whatever
Ak-Sar-Ben wants, Ak-Sar-Ben i s goi ng t o get out of thi s
Legislature. A nd, if they want to on Select File, I'm going to
go on and tell them what I wish that they wouldn't pay attention
to, they can get this Legislature to do with. ..do away with all
taxes and they can get 50 percent off the top. T hat's what t h e y
can get out of this Legislature,no taxes at all no matter how
big their handle is. They don't have anything to fear from this
Legislature. What they think is that there might be some point
at which the Legislature would draw the line and say, enough is
enough, the degradation, the h umilia t i on , the badg e r i n g , theb eing beaten down, . . .
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SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...the line is drawn and we won't step beyond
it. Ak- Sar-Ben doesn't realize that there is no line for this
Legislature. You can back this Legislature to that wall and
flatten them thinner than the thickness of a sheet of typewriter
paper. Ak- Sar-Ben just is not willing to do that much at this
point and, for that, I guess I should thank them, I sh ould
applaud them for their mercy, their charity and their
consideration. They will not take the last shred of d ignity
from the Legislature just yet. They might need it two or three
years from now and then they will take it. But until that day
comes, I guess I should thank them for being kind enough not to
completely and totally demean and degrade the Legislature or
make the Legislature demean and degrade itself. We are not
doing a service for the public.

SPEAKER BARRETT: Senator Schmit, on the committee amendments.

SENATOR SCHNIT: Well, Senator Chambers, from time to time on
this floor, not very often, Senator Chambers will cast a vote
out of charity, from just the kindness of his heart. One of t h e
things that Senator Chambers also speaks against, I was going to
say rails but actually he lectures against, is hypocrisy. And
so, Senator Chambers, in all honesty, it's very difficult for me
to take a position that would be contrary to that which Senator
Hall is proposing here today. Senat e r Rod Johnson; t r ue
agriculturalist that he is, suggested that if we had put an oat
hopper on a video lottery machine that it could probably be
called an agricultural benefit,and I'm going to work on that,
Senator Rod. You k n ow, one of th e co n cerns we al l have i s
whether or not what we do here today has any substantial and
lasting benefit. Senator Richard Peterson, I think in a ve r y
excellent speech, pointed out that three years ago we were told
that this ought to be sufficient to give us a c hance t o com e
back. O bviously, there have been many changes since that time.
Senator Elroy Hefner pointed out the tremendous increase in the
competition from other types of gambling. I would suggest , a n d
I don't think anyone would disagree with me too much, t hat t he
principal competition which has damaged thoroughbred racing in
the State of Nebraska is not necessarily the legal competition
that we have but the illegal. Yes, it didn't hurt...it didn' t
help any to have lotteries legalized in I owa, t o hav e a dog
track in Iowa, a dog and a horse track in Kansas City, to have a
lottery in South Dakota, to have a lottery in Kansas. Those
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items had their own impact, but any industry can do what n e eds
to be done to meet that which is a known threat and that is the
legalization of certain types of activity in adjoining states
and in this state. What you cannot guard against is the illegal
activity. We know there will be riverboat gambling on the
Missouri and unless the thoroughbred industry does something to
compete with that, there will be additional losses of revenue to
riverboat gambling. And we can have editorials i n t h e

made by politicians. It's not going to charge the fact that the
industry, as we know it,as we knew it many years ago, is not
the same industry that's going to be viable 10 or 20 years ago.
It was many years ago that I stood on this floor and advocated
simulcasting. We had to literally beat people over the head and
Henry Brandt, who was never considered to be the most aggressive
horseman in the State of Nebraska, and I talk ed about
simulcasting a long time before it could be spoken of in polite
company. We finally got intrastate simulcast, we finally got
interstate simulcast and I have suggested that there ought to be
additional licenses granted by the Racing Commission for western
Nebraska so they can enjoy simulcasting out there. A nd I ' m s u r e
that causes palpitations of the heart to Senator Chambers, but
the facts are that if you only offer racing to the eastern third
of the state, it's not going to be successful much longer.
You' re going to have to make additional changes. Now if you' re
against all gambling, if you want to wipe out all gambling in
the State of Nebraska, that's fine with me.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: ...I will support you. But, if you license it,
you ought to regulate it, you ought to tax it, you ought to try
to make it s ome kind of an enterprise that contributes to the
state. I know it's a little difficult to go back home and tel l
t he f ol k s , yes , we raised your sales tax by 25 percent,we
raised your income tax by 17 percent, but lowered t he t ax on
pickles, but lowered the tax on bingo. O h, yeah, we di d r ai s e
the tax, I believe, on horse racing from nothing to whatever it
is. But it is n't really a very good position to be in as a
politician, particularly when in a few years from now we may be
facing substantial deficits and revenue reductions. What I'm
t el l i n g you i s t hi s , I 'm going t o v o t e f o r t h e b i l l . I do n ' t
really like the bill. I think my former aide, Pat, is standing
out there. He has got himself about a $2,500 claimer loaded
down wi t h 132 p ounds, trying to go a mile and 70 and I don' t
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know if he's going to make it or not.

S PEAKER BARRETT: T i m e .

SENATOR SCHMIT: He won't make it unless he' s able to take a
little of that weight off and shorten the distance a little bit
in years to come. Time is up?

S PEAKER BARRETT: T i m e . Umm-hmm. Senator Johnson.

SENATOR R. JOHNSON: Mr. President and members, I rise as well
to support the committee amendments and the b ill. Senator
Schmit has indicated there is parts of this bill I don' t
necessarily love but it is at least a bi l l t h at I t h i nk
recognizes that s ome t hings h a ve t o b e done t o hel p t he
horse-racing industry of Nebraska and that seems to be the
central focus of this bill is helping Ak-Sar-Ben, Former Park,
State Fair Park and others survive these rather turbulent years.
And I realize whenever you' re the big boy on the block somebody
is going to come hunting you down and usually in this
Legislature the Ak-Sar-Ben is the target for a lot of jokes and
a lot of i r e by th is Legislature over policy that we set on
taxes as it relates to other areas of tax policy. But ,' you
know, the question comes down to...and this is for Senator
Chambers, I guess, are we going to kill the goose that laid the
golden egg? And I think Ernie would say,well, that goose is
laying either silver or bronze eggs instead o f g o l d egg s b u t
$153 million was...a million dollars was spent last year or
wagered in parimutuel wagering last year in this state. That' s
a lot of money, to me, and that's a lot for this state as that
money filters down into the breeders and the horse race managers
and I think it's got to do some good for the state. I don ' t
necessarily like the industry. Ak-Sar-Ben hasn ' t n e c e s sa r il y
done anything to improve my way of life b ut it a t le ast h as
provided a way of life for a lot of people who are involved in
the horse-racing industry and I think that we have to recognize,
as Senator Schmit has indicated, that there i s a l ot of
competition out there for the. ..for dollars that are. . . t ha t a r e
out there for gambling and we have to change with the times and
I think that Ak-Sar-Ben and Former and other tracks are trying
to do more to meet that competition. But they' re still going to
need some help and whether we like it or not, unless we wan t t o
kill the goose, I guess we' re going to have to go ahead and, you
know, bite the bullet a nd g o a h ead and p r o v i d e t h e s e b r e a k s
again for the industry which I think are warranted as l o n g as
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the industry has some benefit to the state which I think for at
least some of those families in my district that are involved in
this industry it does help pay the bills.

SPEAKER BARRETT: Senator Schmit, followed by Senator Rogers.

SENATOR SCHMIT: I would just like to say a few more words. I
think there's another fact that ought to be pointed out here and
that is that when the racing industry was doing really well , a
lot of people liked to be associated with it. And Senator
Peterson touched upon another issue and that is that a lot of my
breeders, small breeders were not able to get stalls at the
various tracks because of competition from other breeders. It
just may be that today we do not have the support from many of
the persons who did support the.. . the i n d u s t r y an d A k - Sar - Ben
and the other tracks in the years that you might have...you
might have called it the "golden years". It would be easy for
me to resent the fact that some of the people from Omaha who
have been traditional supporters of Ak-Sar-Ben are showing less
than enthusiastic support for their...for them n ow an d ar e
really showing some indifference perhaps to the cause. I don ' t
know whethe r t he y ar e leaving the ship ahead o f t i me ,
prematurely or what it is, but I would suggest that there ought
to be and there should be a renewal of interest by t he pe r s o n s
in Omaha who traditionally were active with Ak-Sar-Ben. There
are a lot of memories of Ak-Sar-Ben and my memories go b ack t o
the days as a young lad when I used to show cattle there and it
was quite an occasion to go to Ak-Sar-Ben. But today it's a
different situation. It is always easy to jump on someone
that's down and the industry is down today. But I l i k e t o l o ok
at the industry as being t he t h or ou g hb r ed i ndust r y , n ot
necessarily racing industry. And ther e a r e t ho se o f us who
think that the thoroughbred breed has been good for the state
and good for all of us. I would hope that if the bill passes
and becomes law that there would be a reassessment of the
situation by the entire state that would b e l ed b y t h e
principals out of Omaha who really have the most to win or lose
if the industry is not allowed to continue. I would hope that
they would take another...a different look, perhaps, at some of
the activity that is going on; they would take a realistic look
at the river boat that's proposed and will take place on the
Missouri River, that they would reassess what happens to them if
a casino is built in Council Bluffs, that t hey w o u l d r eass e s s
what would happen to them if there is a proliferation of other
types of gambling activity, particularly keno, in this state.
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And I wou l d ask y o u o nce aga in , as a Legislature, to reassess
whether or not the state ought to be demanding a larger share of
those ov e r a l l r ev en u e s before those revenues are lost to the
cities. I am not a strong supporter of the cities being the
primary beneficiaries of legalized gaming in this state. I
think it ought to be an area that ought to be reserved more for
the state. It's a statewide activity and the revenues that
accrue ought to be statewide revenues. T here was a t i me whe n
the State of Nebraska was a recipient of a substantial amount of
revenue from racing. Whether that ever retui'ns again we do not
know. Whether it should return is a question of speculation.
But if this Legislature does not pas=- this bill, there is little
doubt in my mind but that the industry will fail. Maybe that is
what has to happen. But I do not think that this Legislature at
this time wants to make the decision that says that we do not.

. .

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: ...want to play a maj or role with the
thoroughbred racing industry in this state and in the nation.
There have been a nu mber of persons prominent in racing that
have come from Nebraska and we, in the Columbus ar ea , S en at o r
Robak and myself, I t hink have fond memories of the UanBerg
fami'y as well as many other breeders who d o n o t ach i e ve t h e
fame of the VanBergs, b ut t h e y ' v e b een g ood f or N e b r a s k a ,
they' ve been good for the state, been good for the nation. And
I well recall, because I grew up with the VanBerg family, that
Mrs. VanBerg who was of a faith that did not really condone
gambling didn't really like the idea that her husband got into
the racing business. And he said, well , I wou l d l i ke t o b r i ng
to racing the same kind of principles that you brought to the
church. And I think VanBerg did. And I think that i t p r o ve s
t hat peo p l e can b e involved in this industry and be of good
m oral ch a r ac t e r .

S PEAKER BARRETT: T i m e .

S ENATOR SCHMIT: T h ank y o u .

S PEAKER BARRETT: S e n a t o r R oger s .

SENATOR ROGERS: Call the question.

SPEAKER BARRETT: S e n a to r R o ger s moves the previous question.
Five h a n d s?' I d o . Shall debate close'? All in favor vote aye,
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opposed nay . Pl ea s e r ec o r d .

CLERK: 26 ayes, 0 nays to cease debate, Mr. President.

S PEAKER BARRETT: Deb a t e c e a s e s . Senator Hall, would you like

S ENATOR HALL: Th a n k y o u , Mr. President, members, this last
portion of the committee amendments we' ll be adopting does deal
with the racing provisions in the bill. It makes the changes
that have been thoroughly debated here dealing with the take-out
and the cap at $80 million in terms of when the 4 percent tax
kicks in and the other provision, the provision of the tax. The
thing that we tend to forget is that the committee amendments do
pose a tax on parimutuel wagering that we don't have r igh t n ow.
Granted it's a half percent tax for three years but then
it...the time that that falls off on January 1, 1994 we go to a
2 percent tax that is paid to the state and a 1 percent credit
to the tracks. I think that it is clearly a compromise that
will allow the industry to have basically another period of time
in w h i c h t o e i t h er , in m y mi n d , reorganize o r wi t hd r a w be cause
you' re going to clearly see that indust ry acr o ss t he c o u n t r y
continue to evolve over the next three years. I t ha s n o t sh a k e n
out, so to speak, in the three years that we allowed for in 1987
tall this year. It hasn't happened. We have s een the t r a c k u p
in Minneapolis basically be bought out for roughly 13 cent s on
the dollar. The track that was worth $100 million was bought
for $13 million less than a month ago. Those kinds of things
are going to continue to happen in the industry as it evolves
o ver t h e n ex t t h r e e y e a r s . What we do with this last portion of
the committee amendments is allow the industry in Nebraska to be
able to compete but still pay tax a nd that is th e important
thing for me as sponsor of this bill is that the industry has to
pay a tax as long as we' re going to continue to give it the
tools to compete and to function. To reorganize itself, part of
that equation has to include a tax. We do that a t a half
percent for the next three years, 4 percent for a handle over
$80 million. Then at the point in time that that three years is
up we pick up a 2 percent tax across the board and a 4 p e r c e n t
for a h andle over $80 million. We bring them back into line,
continuing to pay at the level that traditionally they had paid
for back in the hey days of parimutuel wagering. I t h i n k t h at
the proposals that we offer in the committee amendments, the
compromise that was reached within the industry itself, a
compromise in the balance of the committee amendments that have

t o c l o se?
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t he bi l l .

amendments.

already b ee n a d opted allows for a good gambling tax bill in
LB 1055. I would urge the adoption of the last portion of the

SPEAKER BARRETT: Thank you. The question is the adoption of
the third part of the divided question involving Sections 1, 2
and 9 of the committee amendments. All in favor please vote
aye, opposed nay. R e cord, p l e ase.

CLERK: 3 2 aye s , 2 nay s , Mr. President, on adoption of the
balance of the committee amendments.

SPEAKER BARRETT: The committee amendments are adopted. To t he
bill, as amended, Senator Chambers. Excuse me. Senator Hall
w as.. .did you open ear l i e r ?

SENATOR HALL: Mr. President, I would just move a dvancement o f

SPEAKER BARRETT: T hank you. Than k y o u . Senator Chambers,

SENATOR CHAMBERS: Mr. Chairman and members of the L egislature ,I 'm looking at page 4 of the committee amendment in language
which i s not be i ng amended. I'm go ing t o r e a d l i nes 8
through 13. "No minor shall be permitted to make any parimutuel
w ager and the re sho u l d be n o w a ger ing e x c ept under t he
parimutuel method outlined in this section. Any person,
association, or corporation who knowingly permits a minor to
make a parimutuel wager shall be guilty of a Cl as s I V
misdemeanor." Do I have an obligation, if I see a minor about
to make a parimutuel wager, to stop that minor? Am I permitting
the minor to do it if I don't stop the minor? Any per:on ? So
there I am and there's old Senator Kristensen just walking down
the street as innocent as two newborn babes and h er e i s some
youngster about to make a wager and we don't stop the youngster.
Class IV felony, or is it a misdemeanor, did I say, did the bill
say? Class IV misdemeanor. Two criminals converted from honest
persons to criminals. Tha t doesn't make sense. So w ha t I ' m
going to do is prepare an amendment to strike this section and I
think that that would be a reasonable thing t o do bec a us e i t
should not be my responsibility to determine what any minor is
going to do. It would be different if they had phrased i t t o
say that these various...you know, the pe rson, association or
whatsoever should not assist the person in making the wager or

discussion.
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accept a wag e r . So I h ave an amendment that I'm going to offer
but I would like to ask Senator Hall a question first.

SPEAKER BARRETT: Sena t o r Ha l l .

SENATOR HALL: Yes .

SENATOR CHAMBERS: Sen ator Hall, before I even attempt that at
this stage of consideration, and I don't intend t o offer it
here, what do you think about that~

S ENATOR HALL : Sen at o r Ch a mber s , I do n ' t have any problem with
your amendment if it retains the intent o f tho se...of that
section, as long as you don't strike it and then not replace it
with something. I would be more than happy to work with you on
some language that b asically retains the intent of basically
making it some form of penalty for a nyone who a ssi s t s o r
knowingly assists a minor in placing a parimutuel wager. I
wouldn't have any problem with that sort of an amendment as long
as y ou d on ' t . . . i t ' s not just t o tally a stripping of any
reference to that from the language.

SENATOR CHAMBERS: Sure, and my idea is that they would have to
do something to facilitate it instead of maybe being c omplet e l y
passive and not having any participation in the placing of that
wager .

SENATOR HALL: And I don't disagree with t hat . I t h i nk the
o perat i v e l ang u a g e here is k nowingly which goes to what your
argument is all about and I would have no problem structuring
some language for Select File that would address that concern.

SFNATOR C HAMBERS: Okay, and now since we' re getting along so
well , w h a t w o u l d y ou t h i nk i f I would offer a n amendment on
Select that w ould strip out everything related to Ak-Sar-Ben,

SENATOR HALL: I think we probably wouldn't get along so well.

SENATOR CHAMBERS: Just like I thought, see, ho w t o b e f r i en d s
w ith a g u y .

SENATOR HALL: B ut I wi l l l i st en t o any argument .

S ENATOR CHAMBERS: O ka y , and that's all that I have to o f fe r a t

out of this amendment?
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this point.

SPEAKER BARRETT: Senator Warner, discussion on the advancement
of the bill, followed by Senator Langford.

SENATOR WARNER: Mr. President and members of the Legislature, I
haven't said anything all day but I just thought maybe I o u g ht
to at least make some comment because I don't intend to vote for
the bill as it currently is amended. But one thing that' s
occurred to me and perhaps one of the supporters can respond or
it doesn't really make any difference if you don' t, but it
occurs to me that legislation tends to tie together and I
suppose the next time we will hear about 1055 I would think
would be...an appropriate time would be when w e ge t t o the
over."ide o n LB 10 5 9 . As I recall, that bill had a 4 percent
limit on other governmental subdivisions. Maybe it's 5 if they
h ave e nough v o t e s . But I was just doing a little calculation
here based on notes here, instead of that 4 percent increase,
like for Omaha, it seems to get...if they lose 240,000, that
drops down to 3.4. Lincoln is not so bad off, t hey o n l y l ose
.25 of 1 percent of their 4 percent so they would still have a
l i t t l e b i t . But I woul d s u s pect t h e se l i t t l e mi n o r a mounts a s
we begin to put lids on local government expenditures begin to
become an accumulative thing which inevitably is going to affect
other legislation. And since I ' m st i l l t r y i ng t o m ak e up my
mind on another bill and whether or not I will vote to override
and if I decide to, I hate to see it injured by a provision that
will make it more difficult to override by virtue of the fact
that taking this revenue away and limiting cities the ability to
replace that lost revenue it seems to be a double problem that
we shouldn't have. And that's my reasons for voting no when the
b il l a d v ances .

S PEAKER BARRETT: S e n a t o r L a n g f o r d .

SENATOR LANGFORD: Mr. President, I call the question.

SPEAKER BARRETT: T h ank y ou . That won' t be ne c essary. We have
no other lights. Senator Hall, please.

SENATOR HALL: Tha nk you, Mr. President, and members, just in
response to Senator Warner's concerns, I, you know, don't see a
relationship between 1059 and 1055 but I do understand the issue
of t he 4 per c en t cap . You' r e d e a l i n g with one that is a
$200 million bill and the other is, I guess, a $240,000 l os s t o
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the City of Omaha. Hew do they pick that up'? Well, I can tell
you within the last year they picked it up just by having
somebody else collect the money out of their parking meters.
They were losing approximately half a million dollars a year to
some of the folks who happened to work for the c ity. They
probably picked at least that much up in that area, but the
question, I guess, is in this case and I think his comments were
targeted specifically at the bingo tax issue, at what level do
you want taxes to be? I ' m going to school and taking a class
and one of the first cases they had me look at i n t h i s c l as s ,
Constitutional Law, was a case ca l l e d
and it dealt with a...the federal government established a
national bank and t he State of Naryland imposed a tax on that
bank, saying that they had the authority t o d o t hat , a s an
autonomous entity of the state could do that and it went all the
way to the Supreme Court. And Chief Justice Narshall made a
ruling and the ruling dealt with a number of different things
but one of the things he said in that case, in that opinion, was
that the power to tax was a power to destroy and he used that in
his argument, in his opinion, to basically knock down or rule
unconstitutional the state law of Naryland imposing the t ax on
the national bank that had been established. Really , th er e ' s
good arguments or there can be a cor elation between the way we
have taxed gambling in this state. And clearly in the case of
the pickle cards, the power to tax has been a power t o d es t r o y
and that was the intent behind it. In the area of bingo, I
would argue the same thing. As many of you know, from listening
to legislation that we have h a d i n her e, bingo i s t ax ed
excessively and it even causes a problem for some of those games
b ecause t h ey h av e had a problem in basically making the bingo
pay for itself which is a requirement under statute. It was
part of the r evisions that we put in in 1987. I n th e a r e a o f
parimutuel wagering, we have addressed the issue of taxing t ime
and time again, saying that we want it to be something that is
fair and equitable but does not impact the industry in any way,
shape or form that would be harmful. We want the industry to
continue to thrive and survive. I would argue that in the area
of bingo, pickles and parimutuel wagering we want that to happen
across the board. Through the adoption or the advancement of
LB 1055 with the committee amendments as it currently reads, we
have done that. Wo have basically for the first time, I think,
t reated gambl ing f ai r l y un i f or m l y i n t h i s st a t e . At l e a s t , we
have looked at them together instead of separately a n d a s
separate entities, making each of them stand a l on e . I do n ' t
k now that that is so bad to tie these things together and at
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least say that we' re going to address the issue.

SPEAKER BARRETT: One minute.

urge the advancement of the bill.

S ENATOR HAL L : ...of gambling somewhat uniformly. They
shouldn't always be tied together probably. I would argue that
t hre e ye ar s f r om now when the ra cing industry is back here
you' re g o i n g t o see a totally different racing industry and it' s
going t o t ake o n a n e w s h ape and a new form in three short y ea r s
from now. But what we will allow it to do through t he p as s a g e
of this b ill i s to come back and make a case . Th e y ma y c o me
back and make a case to continue the way we have allowed it to
operate or it may not be there to operat e a t a l l . I d on ' t t h i nk
there is going to be much in between. B ut, i n an y c as e , w e h av e
taken the fi rst s tep to allow all these various opera t i o n s o f
gambling to be addressed at once and I think that's a g o o d
precedent to se t. I thin k LB 1055 as curre n t l y b e e n a m e nded
m akes good s e n s e and sends a m e s s age to all t hose f o lks out
there that we feel you do good work but we' re going to address
you in a uniform basis at least as much as =s possible. I would

SPEAKER BARRETT: Th a n k you . The guestion is the advancement of
LB 1055 to E & R Initial. All in favor vote aye, opposed n ay .

SENATOR C HANBERS: Nr. Chairman, if we' re going to weight these
votes, shouldn't the vote of two s enio r m embers b e worth abou t
30 of just ordinary senators?

SPEAKER BARRETT: Please r e c o r d .

CLERK: 28 ay es , 4 nays , N r . Pr e s i d en t , on t he a dvancement o f

Have you all voted? Senator Chambers.

LB 1055 .

SPEAKER BARRETT: LB 1055 is advanced. M a tters for the r ecord .

CLERK: Nr . Pr e s i d en t , new resolution, LR 402 by Senator Dierks.
( Read b r i e f de sc r i p t i on o f LR 40 2 . See p age 164 6 of t h e
Legislative Journal.)

Amendments to be pri nted by Senator Smith to LB 1055,Senator
NcFar l an d t o LR 239 , and S e n a t o r He f n er t o LB 10 6 2 . (See
pages 1646-48 of th e Leg i s l a t i ve Jou r na l . )
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SPEAKER BARRETT: Th an k you . The question is the adoption of
the Chambers amendment to the amendment. Those i n fa vo r vo t e
aye, opp o se d n ay . Hav e you all voted? Ha ve you all voted?
Senator Chambers. Roll call vote has been r equested . Me mb e r s ,
please return to your seats. The question is the adoption of
the Chambers amendment to the Johnson am e ndment . Nr. C l e r k .
Excuse me, members, please r eturn t o yo u r sea t s . (Gavel . ) Th e
c al l i s n ot r ai se d . Pl ea se ch e c k i n . All members please check
in. Sena tor Smith, please, record y ou r p r e se n c e . Senator
Beyer. Senators Goodrich, Moore, and Scofield, the h ouse i s
under call. Sena tors Noore, Goodrich,and Scofield, the house
is under call. The quest ion, again, the ad option o f t h e
Chambers ame ndment to the Joh nson a mendment t o L B 9 76 .
Nr. Clerk, call the roll.

CLERK: (Roll call vote taken. See pag es 1734-35 o f t he
Legis l a t i ve Jou r n a l . ) 11 ayes , 1 8 n a y s , M r . Pr e s i de n t .

SPEAKER BARRETT: Notio n f ai l s . Th e c al l i s raised. Next item.

CLERK: Nr. President, Senator Landis would move to amend.

SPEAKER BARRETT: Sen a t o r L an d i s .

SENATOR LANDIS: Nr . Spe a k e r , members of the Legislature, I move
to adjourn until tomorrow morning at nine o' clock.

SPEAKER BARRETT: W o u l d y ou ca r e t o amend that to eight o' clock,
S enator L a n d i s ?

SENATOR LANDIS: I ce r t a i n l y wou l d .

SPEAKER BARRETT: Th a n k y ou . Any items to read in, Nr. Clerk?

CLFRK: I d o , Nr . Pr es i d en t . Your Committee on Enrollment and
Review respectfully r eport s t he y h av e carefully examined
engrossed LB 22 0 an d f i nd t he s ame cor r e c t l y eng r o s s e d .

Nr. Pr e s i d e n t , I have a n ew b i l l , LB 1247 o f f e r ed b y t h e LR 232
Specia l I nv e s t i g at i v e Co mmi t t ee . ( Read for the f i rst ti m e by
title. See pages 1735 of the Legislative Journal.)

Nr. P r e s i d e n t , LB 11 53 is reported to Select File, LB 1153A,
L B 1055 , L B 1 22 1 , and LB 12 4 6A , a l l t h ose on Select F i le.
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S PEAKER BARRETT: T i m e .

S ENATOR CHAMBERS: Nr . Spea k e r , while I ' m o u t he r e sp e a k i n g i n
behalf of the women, you have women up there who have to t e ll
you to shut me up, but I understand. (laugh)

S PEAKER BARRETT: Tha n k y o u. Senator L a n d i s .

SENATOR LANDIS:
N onday morning .

SPEAKER BARRETT: We have a motion to adjourn until nine o' clock
Monday morning. Nr. Clerk, have you anything for the record?

CLERK: Nr . Pr e s i d e n t , I do, very quickly, amendments t o b e
printed to L B 980A by Senator Schmit; Senator Hall to LB 1055;
S enator L amb t o L B 9 6 0 , Senator L a mb t o 9 60 . That's all that I
have, Mr . Pr e si d e n t . (See pages 1762-64 of the Legislative
J ourna l . )

SPEAKER BARRETT: Thank y ou . The q ue s t i on i s , shal l t he
Legislature adjourn until nine o ' clock , N o n day mor n i n g . A l l i n
f avor v o t e ay e, opp o sed n a y . Have you a l l vo t ed ?

SENATOR LANDIS: Nr . Spe a k e r , I ' d l i ke a ro l ) ca l l v ot e .

SPEAKER BARRETT: Th ank you . A roll hall v o te h as b ee n
requested. Nembers, please return to your seats for a roll call
v ote . Sen at or La n d is , would you desire to have people check in
o r no t ? Th a n k yo u . N embers, p l e a s e r e c o r d y o u r p r e s e n c e . Any
members outside the Legislative Chamber, please r etur n a n d
r ecord y ou r p r e se n c e . Senator Lang f o r d , p l e ase check i n .
Senato r Beck , would you p l ea se ch e c k i n . S enator s A b b ou d a n d
B aack . Sen at o r s L a mb , L i n d s ay , Ly n c h . Senator s Ne l son an d
Rogers , t he hou se is under call. Sen ators Abboud, Goodrich,
Haberman, Labedz, the house is under call. Nemoers, r e t u rn t o
your seats for a roll call vote. The Cl e r k w i l l ca l l t he rol l
on the motion to adjourn unti l n i n e o ' c l ock Nonday m o r n ing .

CLERK: (Read roll call v ote. S ee p ag e s 1 7 6 4 - 6 5 o f t h e
Legis l a t i v e Jou r n a l . ) 10 ayes , 2 7 n a y s , N r . Pr es i d e n t .

SPEAKER BARRETT: The mot i o n f ai l s , and w e ar e b ack t o a
discussion of returning t he b i l l t o Se l ect Fi l e . Speaking

I ' d move to adjourn until nine o' clock on

Mr. C l e r k .

12318



A pri I 3 , 199 0 L B 1055, 1 1 5 3 A

o n th e b i l l , Sen a t o r .

SENATOR HEFNER- The next bill.
. .

CLERK: M r . Pr es i de n t .

SFNATOR HEFNER: . . i s L B 1153A.

CLERK: LB 1153A has E & R amendments pending, Mr Pres i d e n t .

SENATOR HEFNER: Se n a t o r L i nd s ay .

SENATOR L I N DSAY: Mr. President, I mo ve the adoption of the
E & R amendments to LB 1153A. (See E & R amendment, AM7202 a
found on page 1738 of the Legislative Journal.)

SENATOR HEFNER: All those in favor say aye. The amendments a r e
a dopted .

CLERK: Mr . Pr e s i d en t , I now... I have nothing further pending

SENATOR HEFNER: S enator L i nd s a y .

SENATOR LINDSAY: M r. President, I mov e t hat . LB 1 15 3 A , as
a mended, b e a d v a n ce d t o E & R f o r e ngrossment .

SENATOR HEFNER: You have heard the motion. A l l i n f av o r s a y
a ye. Th e b i l l i s ad v a n c e d . The nex t b i l l o n t h e agenda i s

E & R amendments to LB 1055.

L B 10 5 5.

CLERK: M r. Pr e si d en t , LB 1055, Senator, I have E & R amendments
pending, first of all. (See E & R amendment AM7199 as found on
page 1738 of the Legislative Journal.)

SENATOR HEFNER: S enator L i nd s a y .

SENATOR LINDSAY: Mr. President, I move the adoption of the

SENATOR H E FNER: You have heard the motion. A l l i r. f av o r s ay

CLERK: M r . Pr e s i d en t , Senator Smith, you had a n amendment t o
this bill, (See Smith amendment AM3195 as found on page 1647 of
t he L e g i s l at i v e Jo u r n a l . ) Senator . I h av e a n ote t h a t y ou ' d

a ye. Con t r ar y , t h e sa m e . Motion i s ca r r i ed .
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l i k e t o wi t hd r a w .

SENATOR HEFNER: The motion is withdrawn.

CLERK: Mr . Pr es i d ent , the next amendment I have to the bill,
Senator Hall, Senator, is yours. (See Hall amendment AM3236 as
found on page 1763 of the Legislative Journal.) I have a n ot e
on this, Senator, you want to withdraw this amendment as well.

SENATOR HALL: I ' d . . .

CLERK: This is AM3236, Senator.

SENATOR HALL: Well, I ' d l i k e t o substitute AM 3318, i f t h at

C LERK: Y o u ' r e n e x t an y way s o .
. .

SENATOR HALL: Okay. That's fine.

SENATOR HEFNER: The amendment is withdrawn.

CLERK: Mr . President, Senator Hall would move to amend. I n ow
h ave you r A M3318, S e n a t o r, in front of me. (See Hal l amen d ment
AM3318 as found on pages 1856-57 of the Legislative Journal.)

SENATOR HALL: Thank you, Mr. President and members.

SENATOR HEFNER: Senator Hall.

SENATOR HALL : Thank you , Mr. President and members. As you
h ave passed ou t i n front of you , A M 3318 deals with t h ree
separate and distinct i ssue s t ha t yo u c an basically take
according to the way they' re listed in the provisions on the
amendment. There is a first one that was a clarification that
was r e q u e s t e d on t he pa r t o f t h e Gami n g Di v i s i on of t h e
Department of Rev enue dea' ing wit h d e f i n i t i on o f wh at a
corporation is with regard to lo ttery opera t o r s . We pu t
Nebrask a Bu s i n e ss Co r p or at i on Act wa s t h e l aw . . . was t he
language that was changed there on l i n e s 11 a nd 12 . T he se co n d
one d e a l s wi t h a clarification. When we made the change in the
bill with regard to the take out, the two small t racks i n t he
state currently were taking out at 18 percent for win, place,
show. The At-0-Kad and Columbus tracks were d o i n g t h a t . They
wanted it sp elled out specifically in this bill and we thought

was.. .
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we did. They felt better that we put this amendment in that
said that that 3 percent additional that we offered in the bill
to the other tracks and provided for a breakout of 1 percent to
t he b r e e ders , 1 per cen t to the horseman, 1 percent to the
tracks, would not any way affect what they have traditionally
done with their 3 percent, which is all that went to the small
tracks. They want to continue to do that. There w as no ch an g e
in LB 1055 to t hat effect. This language clarifies that for
their benefit. And the third provision is on l ine 1 9 and 2O,
which i s t h e i ssue that Senator Chambers raised dealing with
aiding and abetting a minor who is making.. . p l a c i n g a b e t . The
language, if you remember we debated it on General File, dealt
with the issue of, and Senator Chambers correctly raised the
point, that if someone were standing and watching a minor , had
no association with them but saw them place a bet that the way
the bill read they basically could be required to I guess raise
the issue of that minor breaking the law and could be. . . o r
could be associated with that minor if they happened to witness
it; even though they had no association, could be guilty of the
penalty provision that it provided for. T he l an g u age t h :  I
offer by striking "permit " and inserting "aids and abeta in
making the... the placing the bet would clarify that language I
think to his satisfaction with regard to a individual who would
be helping a minor to place a bet. So there woul d h ave t o be
some active participation so the bystander could not be hit with
the penalty provision. With that, Nr. President, I would move
for the adoption of the amendment.

SPEAKER BARRETT PRESIDING

S PEAKER BARRETT: T h ank y o u . Discussion on the Hall amendment.
Senator Schmit.

SENATOR SCHNIT: Question of Senator Hall.
and 1 2 we st r i ke t he words " laws o f
"Nebraska Business Corporation Act."

Senator , o n l i n e s 1 1
this state", insert

SENATOR HALL: Yes .

SENATOR SCHNIT: Can you explain what that

SENATOR HALL: Pl ea s e '? I'm sorry, Senator Schmit, I didn't hear

i s ? I ' m sorry I
missed it.

you.
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SENATOR SCHNIT: Ye s . On lines ll and 12 we strike the words
" laws o f this state" and insert the words "Nebraska Business
Corporation Act." What is the purpose and intent of that?

SENATOR HALL: Senator Schmit, the purpose is clear and i t was
language that was recommended by the Gaming Division of the
Department of Revenue with regard to individuals who can operate
a lottery. It would require then that they k» a f or-profit
operation. It would not change or affect any group or any
individual who is currently operating a lottery or anything like
that, but what it would not... what it would prevent, basically,
is any not-for-profit operation to run a lottery to, in essence,
circumvent the Nebraska Lottery Act. And what that means is
t ha t t h er e h as been talk of proposals, f or ex a mple ,
not-for-profit operations running a lottery for various c it i e s ,
basically if they use, for example, their bingo license, they
could, in essence, there is one school of thought that says that
they could circumvent our current law without this change. What
this change does is then basically lock it in so that i t w o u l d
have t o be a for-profit corporation a s o pposed t o a
not-for-profit operation which currently had a bingo license.

SENATOR SCHNIT: Who is the current beneficiary of this language

SENATOR HALL: No one, to my knowledge in terms of a, you know,
benefic i a ry . The only thing that it does, and we have deal t
with this, and I think Senator Smith will speak to it a s we l l ,
in the General Affairs Committee, and all that it does is
prevent I think the abuse or the circumvention of the Lottery
Act as i t was prop osed. It is nothing more than I think a
closing of a lo ophole that could lead to some potential
finagling with the Lottery Act as it currently exists.

SENATOR SCHNIT: What is wrong with a not-for-profit entity
operating a lottery?

SENATOR HALL: Wel l, the difference, my understanding from
talking to the Gaming Division, Senator Schmit, is that the
difference is, is that they currently would be licensed to, say
for example, run a bingo. All right? But because they. . . t h e
language that said "under the laws of the State o f N ebr a s k a , "
that incorporates not-for-profits, whereas when we change the
language to Nebraska Business Corporation Act it makes t h e m a
for-profit entity that would then have to go apply specifically

change?
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for the purposes of running a lottery, w hereas a b i n g o l i cens e
that a not-for-profit could have in place would qualify under
the definition of "lottery." So, i n e s sence, t h e y c an have a
bzngo license and then begin running a keno game.

SENATOR SCHNIT: Is ther e a chance, Senator, that under this
situation someone who... w o ul d you have to apply to the
Department of Revenue for permission to operate, or to whom do
you apply now, or will we ever have, as was pr o p osed on c e , a
Gaming Commission in this state?

SENATOR HALL: Senator Schmit, interesting you should ask that.
The ve r y ame ndment that Senator Smith withdrew was t hat
amendment that dealt with a Gaming Commission,and I k now that
the... she and the committee have introduced a resolution to
that effect over the i nterim, but that was the specific
amendment that she withdrew to the bill prior to this amendment.

SENATOR SCHNIT: Thank you, Senator Ha l l . I have a hun c h t hat
there may be a little bit more in this amendment than what we
can see on the surface of it. Senator Hall understands it very
well .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: I do n't know that anyone else does, but that
wouldn't be the first time that that was true on this floor.
And I would just like to say that I support the bill,support
what they are trying to do, but I w ant to r eemphasize that
unless the racing industry embarks upo n som e new i d e as a nd
attempts to meet competition that, no matter what we do on t he
floor of this body, racing will not continue to exist in this
state. I have suggested that the Gaming... t he Rac i ng
Commission has it within their prerogative at this time the
ability to expand the number of simulcast outlets b y s i m p l y
licensing three, four, five or six more tracks in the state.
They only need to r un one day of live racing. They c ould
provide simulcasting opportunity for Scottsbluff, Chadron,
Ogallala, North Platte, Valentine, a number of o the r areas i n
the state which could substantially increase the handle.

SPEAKER BARRETT: Time.

SENATOR SCHNIT: I would hope that the Racing Commission will
not just sit here like, as if a pilot at the controls of an

12756



A pri l 3 , 1 9 9 0 LB 1055

airplane that's in a spin and wait till they crash and come back
again, but that they will try to be innovative and try to help
resolve their own problems.

S PEAKER BARRETT: T h ank y o u . Senator Smith; followed by Senator

SENATOR SMITH: Thank you, Mr. Speaker. This i s a n i ssu e , one
of the many, many issues that we dealt with when we were looking
at all of the laws surrounding p i ck l e , b ingo, and s o o n,
operations in the session this year in our committee, and one of
the issues that we did deal with that was a part.. . w o u l d have
been a par t o f one of the bills that we were offering on
committee as a priority committee bill that would have been
amended into arother bill that was in part of a big package of
180 pages. It's something that, in my understanding in t alk i n g
with Senator Hall, that now the Department of Revenue, the
Gaming Commission, have asked him to bring and amend into the
bill, but it was a minor issue that was discussed regarding
corporations and a requirement that we have for them to fo rm
t hat . . . I gues s it was the proprietorship of that business to
meet the exiting... the requirements that we have o n ot her . . .
all other businesses. It's kind of hard to explain and I wish I
had my file here. I have a sick committee research person and
someone else getting my file and if we need further e xplanat i o n
I hope to get that material, but it's a pretty simple thing that
we' re trying to do here in my understanding. Thank you .

Robak.

S PEAKER BARRETT: S e n a t o r R o b ak .

SENATOR ROBAK: Th ank y ou , M r Speaker . Sen a t o r H a l l , could you
answer a question for me, please?

SENATOR HALL: Su r e .

SPEAKER BARRETT: S e n a to r H a l l .

SENATOR ROBAK: In your Section 1 where you have, the lottery
operator shall be a resident of Nebraska or if a partnership or
a corporation, so on, you' ve struck "the laws of this state" and
y ou i ns e r t e d "Nebraska Business Corporation Act." What is the
Nebraska Business Corporation Act?

SENATOR HALL: Th e Nebraska. . . . Thank you , M r. Pres i den t .
Senator Robak, the Nebraska Business Corporation Act refers to
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t he . . .

corporations that are incorporated under this... the l aws of
Nebraska on a for -profit basis, and the reason that we o f f e r
this amendment on behalf of the Gaming Division is that, the way
the law currently is written, a not- for-profi t c orpora t i o n ,
which wou l d not be incorporated under the Nebraska Business
Corporation Act, could have a bingo license which qualifies as a
lottery. They could then, b ecause t he y h av e that license,
contract with a local community to run a keno game without ever
having to go through the process of being approved for a k en o
license. And all we do is reference statute with regard to
Nebraska Business Corporation Act so that you tighten that down
so t h at anyb o d y who wants to r un a keno game has to be a
for-profit corporation under the Nebraska Busines s Co r po r a t i on
Act and they have to apply straight forward for that purpose.
It's to try to close a loophole with regard to "back d oor i n g "

SENATOR ROBAK: Th a n k y ou , sir . Wh at wou l d t h e l ooph o l e b e?

SENATOR HALL : Th e loophole would be is that they could be a
not-for-profit corporation and appl y f o r a b i ng o l i c e ns e and
then go out and try to garner business as a k en o o p e r a t or . . .

SENATOR ROBAK: Th e n c ou l d you .
. .

SENATOR HALL: ..for a municipality.

SENATOR ROBAK: Thank you . Cou l d you answer i t . . . cou l d y ou
ask... answer another question for me?

SENATOR HALL: Su r e .

SENATOR ROBAK: How would this affect the lot teries that ar e
g oing o n i n m y sm a l l d i s t r i c t s n ow?

S ENATOR HALL . I n no way a t a l l , n o shape o r . . . way , shape o r
form, is there any... and we made s u r e of this. It doesn ' t
a ffec t anyb o d y who's currently operating a municipal lottery.
They' re all incorporated under the Nebraska Business Corporation

SENATOR ROBAK: They don't have to go reapply for a l i c en s e o r
go through all the procedures.

. .

SENATOR HALL: The y d o no t .

Act .
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SENATOR ROBAK: ..that they have once gone through?

SENATOR HALL: Absolutely not. It's just to prevent someone in
the future from basically using the statutes the way t hey ' r e
drafted to their advantage and circumvent the law, the intent of
the l a w a n yway.

SENATOR ROBAK: W e ll, t hank y o u .

SPEAKER B ARRETT: Any o t h e r d i scu ss i o n on the a mendment?
Senator Hall, would you care to close?

SENATOR HALL: Nr . Pr e s i d en t , I wou ld . Ag ai n , I ' l l t ou ch o n t he
provision with regard to clarifying the issue fo r the small
tracks, the S enator Chambers' issue with regards toa id in g a n d
abetting, and then the other provision that deals with the bingo
a spect o f t h e b i l l t h at i s t he r e as on I b r ough t i t , an d I
brought it on behalf of the Gaming Division. I t i s no t , i n an y
way, sha p e or f o r m, a tricky ame ndment. I t ' s real
straightforward. All we do is say we change from the laws of
the state to the Nebraska Bingo. . . o r , excu s e me , t h e Nebraska
Busines s Co r p o r a t i on Act. It affects no one r igh t n o w . Th e
problem is, is that the way the l aw i s d r a f t ed , t h e w ay.. . .
Nr. P r e s i d e n t , co u l d I get a hammer? Nr. President, w ould y o u
l i s t e n t o m e ?

SPEAKER BARRETT: Sen at o r Ha l l .

SENATOR HALL: Th a n k you . Could I , j u s t so I c ou l d ex p l ai n t h i s
in closing, I'd appreciate it.

SPEAKER BARRETT: (Gavel . )

S ENATOR HALL: Bec a u s e .
. .

SPEAKER BARRETT: ( Gavel . )

SENATOR HALL: Th a n k you . The problem here is that Roger Hirsch
said, look, this is an issue and, if we could amend it t o y ou r
b i l l , we ' d app r e ci a t e i t . I t i s i n n o w ay go i n g t o i mp a c t t he
local option lotteries. They' re all incorporated under the
N ebraska Bu s i n e s s Corporation Act . What i t d oe s i s k eep
s omebody who i s currently licensed as a b i ng o ope r at o r , a
not-for-profit, from g etting i nto the keno business without
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opposed nay . P l ea s e r ec o r d .

having to go back to the Department of R evenue an d say i n g we
want t o r un a keno g a me. That isn't what they came in for.
They came i n f or a b ingo license. I think i t ' s a f a i r
amendment. If it causes problems to the bill, I' ll strike it,
but it is very straightforward and if you'd like to talk to
somebody behind the glass from Department of Revenue, I'm sure
they' re out t he r e . It in no way impacts the local option
lotteries that are currently in place. It's to prevent any
shenanigans from going on in the f uture. I would urge t h e
adoption of the amendment, Mr. President.

S PEAKER BARRETT: Th a n k y o u , sir. The question is the adoption
o" the Hall amendment to LB 1055. Those i n f av or v ot e aye,

CIERK: 29 ayes, 0 nays, Mr. President,on adoption of Senator
Hall's amendment to the bill.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr. President, Senator Conway would move t o a mend t he

SPEAKER BARRETT: Senator Conway, for purposes of an amendment.
(See Conway amendment AM3344 as found on pages 1857-60 o f t h e
Legislative Journal.)

SENATOR CONWAY: Thank y o u , Mr . Sp e a ker a nd members. On the
desk is an amendment that will have to be amended by v i r t u e of
the fact that we just adopted a new Section 6 and that was the
number by which I was going to adopt, so that will be changed
through E & R by virtue of the fact that I also called mine "6."
Senator Hall has just adopted Section 6. What the amendment
basically does is that in previous years we, through our desi r e
to restrict certain activities by some of our subdivisions in
terms of what their lottery and various gambling activities
would be, we basically put in asunset clause for some of the
cities relative they had the particular activities that they
were engaged in. W h at this amendment simply says is that with
the three authorized schemes that are established in law that
any given city may conduct only one of e ach of the three
schemes. We do have some cities that, in t he p as t , h av e had
more th a n one schem e. They have had more than just pickle,
they' ve had more than just keno, and in 1 9 . . . J anuar y , 1991,t hose w o u l d s u n s e t . What I'm simply asking is that without any

b i l l .
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Robak.

change or proliferation that it would be a continuation of what
they ' re doing and t hat b eing to allow a city to conduct both
keno and pickle cards if, in fact, those are already in force in
their communities. I t ' s s imply a d j u s t e d a c c o r d in g l y .

SPEAKER BARRETT: Di scu ss i o n o n t he amendment offered by Senator
Conway. Senator Hall; followed by Senator Robak.

SENATOR HALL: Thank you, Mr. President and members. I am j u st
looking at the amendment right now and I ' l l . .. I got it from the
Clerk's desk and, to be quite honest with you, I kno w . . . I d i d
talk to Senator Conway about the issue and i t . . . t h e way i t
r eads i t says , no co u n t y , c i t y o r v i l l age shall operate more
than one of each of the three schemes o r t yp e s of lotteries as
def i ne d i n subd i v i s i on ( 1 ) ( c ) o f Se ct i on 9 6- 6 0 7 ( s i c ) . And, t o
be quite honest with you, I ' m not awa r e of wh at d et r i m e n t a l
impact it would have, xf any, but I' ll let you make up your own
mind on the amendment. I d on ' t know whether I'm going to
support it or not yet.

SPEAKER BARRETT: Sen a t o r Ha l l , h av e you . . . a r e y ou f i n i sh e d o r
would y o u l i ke t o con t i n ue ?

SENATOR HALL: No, Mr. President, I ' m s t i l l l ook i ng at t h e
amendment. If there's other speakers , I ' d say g o on .

SPEAKER B ARRETT: Thank you. We' ll come back to you. Senator

SENATOR ROBAK: Th a n k y o u , Mr . S peaker . Cou l d w e h a v e a copy o f
the amendment? We d on't know what it i s . I s t h e r e any .

. .

Mister... Senator C onway, d o yo u kn o w wha t yo u r amendment is?
Could you tell us what your amendment i s ? Cou l d we h a ve t he

SPEAKER B A RRETT: S enator C onway , w o u l d yo u r espond t o Sen at o r
Robak's question about the location o f the amendment? I s it .

. .

SENATOR ROBAK: C o u ld w e see the amendment?

SPEAKER BARRETT: . .av a i l ab l e?

SENATOR CONWAY: It's in my hand right now.

SENATOR ROBAK: W e ll, I d on ' t . . . I ' d l i ke on e i n my h an d . Must

amendment?
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not be important.

PEAKER BARRETT: Senator Abboud, did you want to discuss the
a mendment? T h an k y o u . Senator Smith on the amendment.

SENATOR SMITH: Th a n k yo u , Nr . Speaker. I wo u l d l i k e t o ask
Senator Con way a l so . I agree with Senator Robak. I ' d l i k e t o
h ave one i n m y h o t h an d , too, Senator Conway. What.. . woul d y o u
please again explain exactly what your a mendment d o e s ?

SENATOR CONWAY: Exactly what the amendment does, and if I knew
you had a hot ha nd I would have made s ure yo u w o u l d h a v e h a d
one, but what the amendment actually does is, u nder c u r r e n t l aw ,
cities have been able to conduct a multitude of activities and
last year we passed legislation that said in January 1 of 1991
there shall be no more than one scheme or act ivity c onduct e d .
What this am endment basically does is a l l o w t h o s e c i t i e s , i f
they so desire, to conduct only one of any one of the activities
that are there but, in essence, they could conduct a k eno gam e
and a pickle game. The y can't conduct two kenos. They c an ' t
conduct two pickles. They can only do one of each, but they are
autho r i z e d t o d o one of what ev er we d o au= h o r i ze t o b e
( inaud i b l e ) .

SENATOR SMITH: Okay, what y ou ' r e s a y in g , Se n a t o r C o n way , then ,
am I c o r r e c t , we p as s a law wh i c h l i mi t s c i t i e s t o one k i nd o f
g amblin g ope r a t i o n . Now what you' re saying is that they can
choose what kind they want?

SENATOR CONWAY: They can choose what kind they want and t h ey
can enter into only oneof any, each of the three that they so
choose , wh i ch ba s i ca l l y is very similar to what c i t i e s
( inaud i b l e ) .

SENATOR SMITH: Th er e are three choices that they may have.

SENATOR CONWAY: Correct.

S ENATOR S M I T H : In other words, outside of what we said in the
law last year they could have, you' re saying n o w t h e r e ar e t h r ee
types that are possible they could have and t he y ' re g o i n g to
choose one o f t h e t h r ee , whichever one they please to choose,
and that's the one they can run?

SENATOR CONWAY: No. I n e x i st i ng l aw i t says t h at t he y c an
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choose one of any of the three schemes. Okay?

SENATOR SMITH: Okay, and what are yo u s a y ing n ow, again?

SENATOR CONWAY: And I should say and existing law also provides
them with a sunset provision. T hey can conduct whatever t he y
have been conducting and are grandfathered in until January 1 of

you.

1991.

S ENATOR SMITH: U h - h u h .

SENATOR CONWAY: What my amendment simply says is t hat , r at h er
than restricting those communities to choosing only one game,
and tha t wa s wha t we we r e trying to do w a s e liminate the
proliferation of the games, the multi kenos, the multi whatever.
It simply says that they can only conduct one of those schemes,
of those three authorized schemes, b ut t h ey can cond u c t one
activity in each of the three categories. S o, i n o t h e r w o r ds , a
city could have pickle cards for their fire department and could
operate a keno game as part of the city support so they could
c hoose. Th e y c o u l d h a v e , actually, two situations going, but
only one of any given authorized scheme.

SENATOR SMITH: Sena tor Conway, there's no way that I would
stand here and say that I'm going to support an amendment that I
haven' t ev en see n . Ther e ' s more t h a n one p ag e i n t h at
amendment. Jus t by the fact that I went over and looked at it
there with you for a second, I know that it has t w o or t h r ee
pages i n i t . guess I'm just going to have to go on record
opposing the amendment. I don't see any reason that any o f u s
at this late stage of the game would be willing just to take.

. .

to attach an amendment that we haven't even seen or had time to
digest at this point. I will be opposed to it, I guess. Thank

S PEAKER BARRETT: Th a n k y o u , Senator Smith.
please; followed by Senator Robak.

SENATOR HALL: Thank you, Mr. President and members. I r i s e t o
oppose Senator Conway's amendment. I appreciate his good f a i t h
effort but it clearly is a substantive issue here that we' re
dealing with. Here's what we did last year. We too k and we
said that a city or a county could run a lottery or a keno game,
but they could only run one operation. What Senator Conway's
amendment... and there current l y ar e t h r ee different types:

Senator Ha l l ,
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keno, lottery, pickles, whatever. Wha t S enator Conway'8
amendment would do would expand that again from the reduced one
operation that we sunset, and they still have at least another
year, t he y ' ve g o t t hro ugh '91 to do this, to three different
types, one of each which they could op e r a t e . So , i n o th e r
words, we' ve limited them to one. We' ve sunsetted everybody
who's out there doing more than one until the end of '91 and.. .
excuse me, the beginning of '91, then what we do here with the
Conway amendment is open it back up so that they could o pe r a t e
as many as three different types of lotteries. I r i se t o o ppose
the motion, because I think it's a subst~tive change to the
l aw. I appr ec i a t e hi s efforts in the amendment. It ' s
interesting. It's the way I work but not on my own bills. So I
would just rise to oppose it. It is a substantive change. The
issue.. . th e y sunset the beginning of '91. Granted, it' s
possible that they could come back next y ea r and address t h e
issue before the General Affairs Committee and let Senator Smith
and committee deal with it, but it is a big change. I 'm g o i n g

S PEAKER BARRETT: T h ank y o u . Senator Robak .

SENATOR ROBAK: T h ank y ou , Mr . S p e a ker . Since I don't have the
amendment anymore, Senator Conway took it away from me t o get
some reprints, some copies, made, but... and we didn't have time
to study it or look at it or know what it would do to our
individual lotteries that we have back home. I oppose it also.
Thank you.

SPEAKER BARRETT: Th an k you . Senator Hartnett, followed by
Senator Conway.

SENATOR HARTNETT: Mr. Speaker, members of the body, I t h i n k
that... I think what we talked about I think a year ago we
allowed, because I think in my fair city we had two opera t i ons
going on and we allowed them to sunset to... down the ro ad an d
so forth, and I think one of the things I think we want t o do
this summer, I think under the leadership of Senator Smith, is
look at the whole issue of gambling. And I think, like Senator
Hall said, we can maybe wait another year for Senator Conway'8
amendment and then look at it and maybe we would want t o
grandfather or grandmother some of these cities that have it
right now, to continue to do it and shut it off at that time.

to oppose it at this time.

So.. .
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SPEAKER BARRETT: Senator Conway.

SENATOR CONWAY: Let me, if I c an, diffuse some o f t he
confusion. Very simply, what th ' s d oes i s we hav e, unde r
previous language, tried to establish the three authorized forms
that a municipality may engage in relative to gambling. Those
are simply to authorize the holding of a pickle situation, as
we' re familiar with, it allows keno that we' re familiar with,
and it allows raffles. W hat we did last year, by v i r t ue o f
previous legislation, was tried to limit the amount o f
proliferation of those activities in any given area, and what we
said was that only one scheme, and that's the language used i n
the law, or type, may be conducted and may continue in operation
till January 1 of 1991. The reason I'm here now is because this
does sunset before this legislative body does reconvene and so
we' re up against that particular c lock . Ag ai n , I suggested
offering the legislation on General File, but as the session has
gone there's been needs for some people to move the legislation
forward and try to get the base established first and that's why
I came in and rather l ate l y . And wi t h t h e Senator Hal l
suspending the Speaker's agenda and all of the other activities
that have gone on today, it led to this coming up b efore wereal l y had a chanc e to have that in front of you. W hat i t
basically says is that of those three schemes t h a t ar e
authorized that any given city may engage in only one of those
activities within each category. In other words, a city, and in
my particular case and I' ll tell you what my situation is, i n
the City of South Sioux City, the city has a keno game going on.
They don't want more keno games. They want that one keno game.
The City of South Sioux City's Volunteer Fire Department also
has a pickle card program going on,and they' ve had that going
o n fo r many, many year s . Both of them have been very successful
programs. Both of them supporting both of those entities. As
of J an u a r y 1 , 19 91 , t he firemen are going to have to give up
their pickle cards, or the city's going to have to give up their
keno by virtue of the language we put into the l aw l a st y ear .
What I'm suggesting we simpLy do is say that no city can conduct
more than one activity in any one of those categories. S o, i n
other words, the city can have their keno, the firemen can have
their pickle, and the city I suppose as well could have. . . h o l d
one raffle a year as well under that third p rovision that ' s
t here . So t h at ' s what I offer the body. I under s t and t h e
confusion. I can say trust me, and look for the support that
way, but with that I offer the amendment.
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Senators Smith and Withem.
SPEAKER B ARRETT: Thank yo u . Sen at o r N elson; f o l l ow e d b y

SENATOR NELSON: S e n a t o r C o nway , would you answer a question for
me?

SENATOR CONWAY: Surely, Senator.

SENATOR NELSON: In my simple layman's language, to me then this
allows three types of gambling in one town.

SENATOR CONWAY: Correct.

SENATOR NELSON: D o. .. did you name it correctly, a "scheme"?

SENATOR CONWAY: Th e ( i n a u d ib l e ) .

SENATOR NELSON: A h , ye s .

SENATOR CONWAY: No , no, listen to me. If you want to r ead t h e
existing legislation, that's how we describe these, as schemes.

SENATOR NELSON: I know that, Senator Conway. I guess this i s
one o f t he "trust me's" that I simply am s orry t o sa y, and m y
dear friend, Senator Conway, but I certainly can. . . I wou l d l i ke
to know more about it and I am absolutely positive we don't need
any more gambling than what we already have or anothe r way t o
open up an ot he r d oor . So I gue ss I r ea l l y h ave t o oppose,
Senator Conway, and maybe I don't understand but for the ti me
being my b u t t o n w i l l b e red.

SPEAKER BARRETT: Th a n k yo u . Senator Smith.

SENATOR SMITH: T ha n k y o u, Nr . Speaker .

SPEAKER BARRETT: (Gavel . )

SENATOR SMITH: I have my trusty research person standing right
here b e s i d e me , C o nway . Now you' ve had i t . (Laugh) He c ame
from his sickbed from watching us-- Don. H e's he r e . No more
t r i c k s , C o n way . Ok ay , now I know that this body has been great
in the l ast couple of days of moving lotsof stuff mighty fast
around here, but I don't think your amendment ought to move that
fast, Jerry. First of all, I have... since I have not seen the
amendment, I'm asking you a question and t h at i s , doe s t h i s
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apply only to those that have been grandfathered in?

SENATOR CONWAY: No . This woul d a p p l y t o any c i t y , cou n t y o r
village who wishes to conduct.

SENATOR SMITH: See, what are you.. . I ' m trying to u nderstand
what your concern is because if they' re already d o i n g p i c k l es ,
for instance at a fire station, there's nothing that would
preclude them from doing that.

SENATOR CONWAY: Correct.

SENATOR SMITH:
to unde r s t a n d '?

SENATOR CONWAY: Wha t I'm trying to do is that the... f r om t h e
c it y l ev e l , . . .

SENATOR SMITH: Uh - h uh .

SENATOR CONWAY: ..that they (inaudible).

SENATOR SMITH: Oh, the city. Only t h e . . .

SENATOR CONWAY: They ar e a l so . . .

SENATOR SMITH: ..you' re talking about only the c i t i e s .

SENATOR CONWAY: ..they' re also conducting keno.
. .

So what are you rying to do, is what I'm trying

SENATOR SMITH: Ye s .

SENATOR CONWAY: Correctly'? They are also conducting pickles.

SENATOR SMITH: Uh - hu h .

SENATOR CONWAY:
t he o t h e r o f . . .

SENATOR SMITH: Right.

SENATOR CONWAY: ..those gamesas o f J a n u a r y 1 , 199 1 .

And they are going to have to give up o n e o r

SENATOR SMITH: And ?
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SENATOR CONWAY: And that's the way the law reads.

SENATOR SMITH: So what do you want to do'?

SENATOR CONWAY: I want to change it.

SENATOR SMITH: (Laugh)

SENATOR CONWAY: I want to allow them to conduct one act i v i t y i n
each one o f the authorized categories, if they so wish. In
other words, they could conduct pickle, (inaudible).

SENATOR SMITH: What you' re doing is actually saying one in each
of the categories, but actually they could have three different
k inds o f . . .

SENATOR CONWAY: They could have three.
. .

SENATOR SMITH: ..gaming activities going on.

SENATOR CONWAY: ..you could have three, if you want to, have
lottery is another one. .. or I mean raffles is a nothe r .

SENATOR SMITH: So I g o b ack t o wha t I sai d or i g i n a l l y and that
is that when we passed the law we said they' re confined to only
one type of activity and you' re saying that they h ave t h r e e
sites, the c ity has three si tes, and now they can have one,
whichever they designate they can have one at each of the th ree

SENATOR CONWAY: What I'm saying was when we passed that law
that was a dire mistake on our p a r t .

SENATOR SMITH: Oh , that was a dire mistake. Okay . We l l , I
think that I 'd prefer to see this to be something that we look
at when we l o o k a t , and I promise you we are looking at al l o f
gambling in the state as one big study this next summer, and so
I still would have to say t h a t I ' d p r opo se . . . o r I w o u ld opp ose
t h i s , Sen at o r Con w a y , and partially it's because there hasn' t
b een t i m e i n . . . p l u ' I haven' t ev en e en t he amendment and
neither has anyone else in here. T hank you .

SPEAKER BARRETT: Thank you. Senator Wzthem.

SENATOR W ITHEM: Y es, wou l d Se na t or Conwa y r espond t o a

s i t e s .
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question?

SPEAKER BARRETT: Senato r Conway?

SENATOR CONWAY: Yes .

SENATOR WITHEN: Senator Conway, does this amendment in any way
infringe on the enforcement powers of the Accountability and
Disclosure Commission?

'.NATOR CONWAY: This one doesn' t .

SENATOR WITHEN: Oh, this one doesn' t. Oh, okay . Ser i ou s l y , as
I understand what you' re doing here, Senator Conway, it does not
sound to be as radical a change from status quo as some people
are making it. As I understand it, up in South Sioux City you
currently have a city making a... using the keno and the fire
departments, which is a subdivision of the city, sell ing pi ck l e
cards and using those pickle cards to buy fire equipment, I'm
assuming, Senator Conway, and other things of benefit for the
city. I come from a community that, you know, frankly, I guess
the only difference is i t ' s fire department, Volunteer Fire
Department in Papillion, Nebraska, is a private corporation as
opposed to being a subdivision of city government. They s e ll
pickle cards and the use of the charitable gambling is quite a
benefit for the community and saves a lot of tax dollars. And
so I gue ss I woul d speak on behalf of Senator Conway's
amendment. I don't think it is a major change in state statutes
and so he doesn't stand alone, that there will be at l east one
other green light up t here f or hi m, s o I wi l l be vo t i n g i n

SPEAKER BARRETT: Thank you. Sena t o r Wehrbein. Q uestion ha s
been called. Do I s ee five hands'? I do. Shall debate now
cease? T hose in f av or v o te a y e , opposed nay. Pl e a se r e cord .

CLERK: 26 ayes, 1 nay, Nr. President, to cease debate.

SPEAKER BARRETT: Debate ceases. Senator Conway to close.

SENATOR CONWAY: Thank you, Nr. Speaker and members. I promised
Senator Schmit a little bit of time to speak on this issue. I
filed a different amendment that I think will clarify it and
make it much simpler, and will also play i nto t he hands of
Senator Smith's study and all of her friends that are concerned

support.
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with any of this activity, and so I will give the remainder of
my time to Senator Schmit if he will give me one moment back
when he's done.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNIT: Y e s , h o w d ar e y ou , S e n a to r C onway, t o t r y t o
legalize anything that is probably going on now illegally. You
know, it's kind of interesting once you get a little corner
carved out for yourself, your little niche, you try to keep
everybody else out. I don't see anything particularly wrong
with what Senator Conway has proposed. I agree with Senator
Withem. It's not a radical change. It says that if y ou' re
operating a little keno game and someone decides they want to
propose to the city that they operate a scratch-off ticket, that
they can do that, that ought to be compatible. One o f t he
concerns I think you ought to have about this situation is how
it is implemented and who makes that decision. I think so long
as you get the approval of the Department of Revenue, it would
not be any major catastrophe, and I guess I get a li ttle bi t
amused when I hear all of the things we have to do to protect
the people from gambling. One of these days hopefully you can
all get up on the top of the Woodmen Tower and look out on the
Missouri River and watch the riverboat go cruising down the
river and there will go the last remnants of what could be some
sort of revenue for the State of Nebraska. And t h e n y ou c an
say, well, we have purged ourselves of all those sins with the
except i on , o f c our s e , of billions of dollars worth of illegal
gambling which will continue to flourish and not pay taxes to
anyone, and will continue to perhaps corrupt the morals, not
only of those who play, but those who provided the opportunity
to play. I commend Senator Smith for her study. I would hop e ,
Senator Smith, that the study is wide open and that you bring in
all those elements of gambling which can be of help to you and
that then, in that manner, perhaps you might learn something
rather than to listen to the nongamblers who consistently tell
you we don't want any gambling and if we don't want any gambling
and then close our eyes to that which exists we just don't have
t o have i t . And so , with that, I will give my. .. the rest of my
time back to Senator Conway.

SPEAKER BARRETT: S e n a t o r C o nway, approximately two minutes.

SENATOR CONWAY: I won't need that, Nr. Speaker. What I'd like
to do is withdraw the amendment.
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SPEAKER BARRETT: It is withdrawn. Thank you. Nr. Cl er k .

C LERK: Nr . Pr e si d e n t , Senator Conway would move to amend on
page 3, line 8, strike "1991" and insert "1992". (See Co nway
amendment FA452 as found on p age 1860 of t he Legislative
J ournal . )

SPEAKER BARRETT: Senator Conway, pl e ase.

SENATOR CONWAY: Thank you, Nr . S p eaker . In order t o de a l with
the confusion, there has been some good recommendations made
about the studies that are to be conducted this summer a nd t h e
like, what I am requesting then is where the sunset provision
was established for January 1, 1991, for to grandfather those
people who are a lready engaged in this activity, that if we' d
move that back, since we do not have that particular issue i n
f ront of us by virtue of my previous amendment, to move that
back to 1992 fo r the sunset for those activities t hat ar e
a lready i nvo l v e d and that way, while the study's being
conducted, we will then have the ability to have amendments,
language, whatever, drafted in such a way that these people will
be protected during that transitional period. So if I could
s tr ike t h e "1991," insert "1992," that would accomplish my needs
and apparently most o f t he c on c er n peo p l e are h a v i n g wi t h
amendment. That is simple enough.

SPEAKER BARRETT: T hank y ou . Di scus s i on on the amendment
offered by Senator Conway? S enator Ha l l .

SENATOR HALL: Tha n k you, Nr. President and members. The
amendment that Senator Conway of f e r s i s a straightforward
amendment that deals with adding one year to the sunset for the
folks that he represents in his district with regard to their
i ssue. Now , b a c k t o h i s or i gi n a l am e ndment j ust b rief l y .
That... it was a substantive change. I know Senator Withem and
Senator Schmit didn't feel that way but it was because w e had
changed that law last year. We were now going back and putting
in place the ability for three different operations to be run at
one time. We were placing that in statute, not allowing for it
to be sunsetted but placing that in statute. So it was a
substantive change. What he does here in this amendment is just
say, g ive me another ye ar, d o the study, then let's s ee i f
tnere's something we can deal with that or not. It ' s an honest
a pproach to t h e i s s u e . I would . . . I 'm a f r a i d i t m a y i mpact the
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bill somewhat, but at least I think it d oes, i n a ver y
straightforward sense, address this problem. The other t h i ng
though is, is that I would question whether or not h i s c ity
could not have a keno game and his volunteer fire department
could not sell pickles anyway, unless they are a fire department
that's a subdivision of the city. Then, o f cou r s e , t h ey would
have t o beco me a not-for-profit entity in order to sell the
pickles and that would take care of their problem as well. So
I 'm not quite clear as to why, (A.) he currently has a problem.
I understand the issue of time. H e's r u n n in g o u t of time and
would like another year to correct the si cuat'on. With that,
Mr. President, I will leave the body to their own sources.

S PEAKER BARRETT: Th a n k y o u . S enator Schmit. Tha n k yo u .

SENATOR SMITH: Mr. Speaker, I have to stand to oppose this
amendment also and I can tell you the r easons wh y a nd t o me
they' re legitimate, Jerry. Number one, and this will be in my
own thinking that it's legitimate, and that i s t hat we ' v e
already given them a transition period. Y ou said , l e t us ha v e
one more year; extend the grandfather clause one more year; give
us time to transition. That's why we did it the last t ime and
we did it specifically at your request. You were o ne t h a t ha d a
concern the last time and that's why we put the sunset date to
the date that we do now have currently in law. Now , if we
extend that, now here is where it really comes in where I think
we could create a problem and that is that we could then set up
what we would call an equal protection problem where you have.

. .

r emember w he n w e' v e talked about this before when we talked
about gambling issues, that if you' re not providing t hat s am e
opportunity to everyone out there that you' re creating inequity,
and so if you' re extending it for just some after we' ve already
gotten these others that have done what they' re supposed to do,
then you could be opening another door to some new problems.
And I would remind everyone that, you know, doing this k ind of
thing is just going to put us back to the position that we were
before. So, for that reason again, I guess I will have to
oppose th i s o n e , t o o , Je rr y .

S PEAKER BARRETT: S e n.~tor Ne l s on , p l e a s e .

SENATOR NELSON: Ye s , a question of Senator Conway or maybe
Senator Smith. Let's try Senator Conway.

Senator Smith.
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SPEAKER BARRETT: Senato r Conway, would you r e spond?

SENATOR NELSON: Senator Conway, have you reviewed this with the
Revenue Depar tment , or are they aware of this amendment, or do
they approve of it, or Nr. Hirsch's department, or is this kind
of come to your mind a little bit fast and has this been past.

. .

d o t h e y kn o w an y t h i n g about t h i s or have they g i ven yo u r

SENATOR CONWAY: I so far under this current amendment have only
passed it past the Chairman of the Revenue Committee rather than
the Revenue Department, who I think, in a legislative matter, is
the key person to address this issue to.

S ENATOR NELSON: Thank y o u .

S PEAKER BARRETT: S e n a to r Wehrbe i n . Question has been called.
Do I see the five hands? I do. Shall debate now close? Those
in f avor v o t e a ye , o pposed nay. Record.

CLERK: 26 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debat e c e a ses . S enator Conway to c l o s e .

SENATOR CONWAY: Thank you , Nr . Spe a ker and members . Some
d iscussion has been gi v en relative to transition. I ' l l b e
perfectly honest. My interest is not in forcing the city to
transition relative to some previous language, but hopefully the
body, within another year's study, will do some transition
themselves in such a way that these kinds of activities that we
k now t o be hones t , appropriate currently, or wil l be by
January 1 o f ' 91 b e l eg a l . I think Senator Schmit hit the nai l
on the head. If, in fact,we are going to be policing this,
t hen we n e e d a p o l i c e situation that we ca n con t r o l t h e
activity. That I think we have done for the most part relative
to delineating the three schemes of gambling that we d o a l l ow.
I think it's more restrictive than «hat I desire by limiting a
city who is properly conducting their business to limit their
schemes to simply one. But if we' re going to have three
schemes, they ought to have the right t o d o any one o f t he
t hree . Th at was the previous amendment. What I guess I'm
a sking fo r now i s , while we' re studying this situation and i f ,
since this is not a community, is not a situation that we' ve had
a problem with, that we allow them to continue to conduct
themselves until proper information is brought before t he bo d y

opinion' ?
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voted? Re cord.

c hanging the 1991 t o 1 9 9 2 .

in such a way that their activities are out of compliance, or
not in the good public interest,or whatever o t he r r e a sons we
come out of relative to the limiting of these gambling
operations. So by moving that grandfathering back, w hich i s n o t
a new concept and I'm not worried about equal protection because
if equal protection were an i s s u e we wou l dn ' t b e able t o
grandfather anything, grandfathering is a tried and true
practice that we' ve done for years and years relative to
legislation, so it's simply moving that grandfathering date back
one more year while we' re studying it and then if this body
then, in the course of those studies, through 25 votes or more,
deems that a city who's conducting its business t h e w ay t hey
have been in a proper fashion shouldn't have more than simply a
keno or simply a pickle game, then so be it. But during that
transitional period, I would like this city and other cities who
are in the s ame boat to be able to continue to engage in this
operation. So, with that, I offer my amendment which is simply

SPEAKER BARRETT: You' ve heard the closing and the question is
the adoption 'of the amendment offered by Senator C onway t o
LB 1055 . Those in favor vote aye, opposed nay. Have you al l

CLERK: 12 ay e s , 1 7 n a ys , Nr . P r e s ident , on the adoption of
Senator Conway's amendment.

SPEAKER BARRETT: The motion fails.

CLERK: I have nothing further pending on the bill,

SPEAKER BARRETT: Senator L i ndsay, p l e a se .

SENATOR LIWDSAY: Nr. President, I m ove t hat LB 10 5 5 , as
amended, be advanced to E 6 R for engrossing.

S PEAKER BARRETT: A n y d i sc u s s i o n ? S enator Moore .

SENATOR MOORE: Yes, Mr. Speaker and members, just. . . I n e e d t o
enter into a little dialogue with Senator Hall here to get some
things in the record. Nyself being a former 4-Her and a former
s pending m any ho u r s at the county fair, as w e l l as t he
Ak-Sar-Ben livestock show myself, obviously those things are of
great c oncern fo r m e . A s I h av e s a i d b e f o r e o n this floor, I

Nr. Pr e s ident.
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for one, growing up where I did and with the background that I
had, Ak-Sar-Ben, you know, I knew a lot more about Ak-Sar-Ben,
about the good things they did long before I realized there was
a race track and the gambling activity. I'm not saying that' s
not good either. But my concern is, particularly after reading
some articles in newsprint about the future of Ak-Sar-Ben, and
particularly when Nr. Druitz (phonetic) had some comments about
the particular financial situation of Ak-Sar-Ben. He had
mentioned a concern about the continuation of the l i ve s t o ck
program and I guess my question to Senator Hall is, if he would,
we' ve had some communication, if he would say it for the record
just what it is that Ak-Sar-Ben plans to do with its 4-H
Program, FFA Program, county fair, Good Neighbor Awards, Pioneer
Farm Family Awards, Nebraska B r o adcaste r A wards, a n d P r e s s
Associat i on Awards. I mean, what is the future of those
programs wit h Ak - Sar -Ben?

S ENATOR HALL: Ok a y. Thank you, Nr. President and members. In
response to Senator Moore's question, I have a letter dated here
Narch 12, 1990, and it was in response to inquiries on behalf of
Senator Noore and I think others from Ak-Sar-Ben with regard to
those specific issues and would these programs be continued to
be funded. I think I touched on it just briefly on General
File, but, in d irect response to Senator Moore's questions,
those programs will be continued. They will be funded. They
will be funded through corporate donations. Those c orpora te
donations have been solicited. They have been re c e iv ed a nd t h e y
are commitments for five years to continue those specific
programs that Senator Noore mentioned in his question, the 4-H
Livestock Exposition, 4-8 Programs; FFA , coun t y f ai r s , Goo d
Neighbor A war d s , Pioneer Farm Family Awards, N eb r a s k a
Broadcasters Award, and the Press Association Award as well. So
I think that the letter that Senator Noore also received from
Nr. Fitzgerald, r epresenting the Boa r d o f Gov er n o r s , also
responded to that issue that Senator Moore asked about.

SENATOR MOORE: Nr. Speaker.

SPEAKER BARRETT: S e n a t o r N o o r e .

SENATOR MOORE: Well, also, and I guess just would it be safe to
say that as long as there is racing at Ak-Sar-Ben and as long as
there is a Coronation Ball at Ak-Sar-Ben there wil l be a
livestock show at Ak-Sar-Ben?
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SENATOR HALL : Sen at or Moore, I wo u l d b e w i l l i n g t o s ay t h a t
t hat ' s a very g ood b e t .

SENATOR MOORE: Okay.

SPEAKER BARRETT: Ha v e y o u f i n i shed , Senator M o o r e ? Ok ay . Any
other discussion? If not, the question is the advancement of
L B 1055 t o E & R E n g r o s s i n g . All in favor say aye. Opposed no .
Carried. The bill is advanced. L B 1 2 2 1 .

CLERK: Mr . Pr es i d e n t , on LB 1221 I have E & R amendments,
Senator, first of all. (See E & R amendment AM7200 as found on
page 1738 of the Legislative Journal.)

SPEAKER BARRETT: Sen a t o r L i nd sa y .

SENATOR L INDSAY: Mr. President, I move the adoption of the

SPEAKER BARRETT: A ny discussion'? If not , shal l t h e E & R
amendments be adopted'? All in favor say aye. O pposed no .
Carr i ed . The y ' re a do p t e d .

CLERK: I have nothing further on the bill, Senator.

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I NDSAY: Mr. President, I move t ha t LB 12 2 1, a s
amended, be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
a dvancement o f LB 12 2 1 s a y a y e. Opposed no . Ca r r i ed . The b i l l
is advanced. Mr . Clerk, items for the r ecord .

CLERK: Mr . President, Enrollment and Review reports LB 571A is
c orrec t l y eng r o s s e d , LB 843A i s c or r e c t l y e ngrossed . I B 84 3 A ,
line 58, all reported c orre c t l y en g r o ss e d , both s i g ne d b y
Senator Lindsay. Bills read on Final Reading were presented to
t he G o v e r no r a s o f 5 : 2 9 p . m ., Mr. Pre.;ident, new resolutions:
LR 419 by Senat o r Wesely, Chizek, Nelson, L indsay , Ha l l ,
Korshoj, asking the Legislature to c al l on C o n A gr a t o r et a i n t h e
C ounty Gen e r a l Stores headquarters in Grand Island; LR 420 by
Senator Scofield asks the Legislature to r ecogn iz e and commend
all volunteers of the Cooperative Extension Boards, 4-H and Home
Ex ension Clubs, that wil l b e l a i d ov er ; amendments to be

E & R amendments to LB 1221.
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SENATOR WITHEM: ...they are going to vanis h ag ai n , and wil l
s urfac e ag a i n mayb e once again when the Legislature meets and
starts talking about this. Y ou also notice in this a rt i c l e ,
Regent Blank talks about what we real ly n eed i s st r ong e r
centralized coordination. We regents have always favored t hat .
That is, with the risk of offending some people, hogwash. They
h ave never f a v o r e d t h a t . They have o p p o sed i t . As a matter of
fact, it is interesting that they said what we r eal l y n e e d i s
stronger coordination, they said that two days ago. Now t h a t
Senato r War n e r h a s h i s amendment up, they are back there in the
r otunda s a y i ng , o h, no, don't do that, public hearings, a l l o f
these other silly reasons to oppose the Warner amendment. What
they really want to do is to be left alone. They wan t t o spend
a quarter of our stat e budget without h aving any so: t of
oversight over it. That is what they really want, and they will
continue to want that until this Legislature steps forward. If
y ou a r e ser i ou s abou t doing something this session o n h i gh er
education coordination, you ought to vote no on t he b r ack et

LR 239.

Mr. Cl e r k .

m otion .

PRESIDENT: T i me .

SENATOR W ITHEM: If you w ant us to continue to wrestle with
this, then you ought to vote in favor o f t he b r ack et motion .
How you vote, frankly, is your own concern .

PRESIDENT: Th an k you . The question is, shall the bill be
bracketed? All those in favor vote aye, opposed n ay . Rec or d ,

CLERK: 4 ay es , 18 n ay s , Mr . Pr e s i den t , on the motion to bracket

PRESIDENT: The bill is not bracketed. D o you h av e s o met h i n g o n

CLERK: I do, Mr. President. May I read some items for the

i t , M r . Cl e r k ?

record .

P RESIDENT: Ye s, p l e as e .

CLERK: Mr. President, your Committee on Enrollment and R eview
respectfully reports they have carefully examined en g r o s s ed
LB 1055 and f i nd t h e same c o r r ec t l y e ngr o ssed , LB 1153,
L B 1153A , LB 12 2 1 , LB 12 4 6 , LB 12 4 6 A , and LR 11CA, a l l of t ho se
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CLERK: Well, Senator, I have two amendments pending to the bill
that would involve motions to return. (See McFarland amendment
AM2783 as found on page 1127 of the Legislative Journal.)

SENATOR McFARLAND: I'd just withdraw them, Mr. Cl e r k . Th ank
you.

PRESIDENT: Both of them, Senator McFarland?

SENATOR McFARLAND: Ye s

PRESIDENT: Ok ay , they are bo th withdrawn. Read th e b i l l ,
Mr. C l e r k .

CLERK: ( Read LB 1109 o n F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to pr ocedure having
been complied with, th e question is, s hal l t h e L B 1 1 0 9 p a s s ?
All those in favor vote aye, o p posed nay. Hav e y ou a l l v ot ed ?
Have you all voted? Record, Mr. Clerk, please.

CLERK: (Record vote taken a s found on pages 1998-99 of the
Legis l a t i ve J o u r n a l . ) 38 ayes, 0 n ay s, 3 p r e sen t and n ot
votirg, 8 excused and not voting, Mr. Presid e n t .

PRESIDENT: L B 1 109 p a s s e s . LB 43 1 .

CLERK: ( Read LB 43 1 o n Fi n al Rea d i n g . )

PRESIDENT: A l l p r ov i s i on s of l aw relative to procedure having
b een compl i e d w i t h , t h e qu e s t i o n i s , shal l LB 4 31 p ass ? Al l
t hose i n f av or v ote aye , oppo s e d n a y . Have you a l l vo t ed ?
Record , M r . Cl er k , p l ea se .

CLERK: ( Record v o t e t ake n as f ou n d on p ag e s 199 9 - 2 0 0 0 o f t he
Legislative Journal.) 39 ayes, 0 nays, 4 present not voting, 6
,.xcused and not voting, Mr. President.

PRESIDENT: LB 4 31 p a. s e s. LB 1055, with the emergency clause

CLERK: ( Read LB 1055E on F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een compl i e d w i t h , t h e qu e s t i on i s , shal l LB 10 5 5 p a s s w i t h t he

a tt ach ed .
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L B 1 1 2 4 .

Senator Schmit.

emergency clause attached? All those in favor vote aye, opposed
n ay. Ha v e y o u a l l v ot ed ? Record, Mr . Cl e r k , p l e ase .

ASSISTANT C L ERK: ( Record v o t e t ak e n a s f ou n d o n p a g e s 2 0 0 0 - 0 1
of rhe Legislative Journal.) The vot e i s 39 aye s , 0 n ay s , 4
present not voting, 6 excused and not voting, Mr. President.

PRESIDENT: LB 105 5 passes with the emergency clause a ttached .

ASSISTANT CLERK: ( Read LB 1124 on F i n a l R e a d i n g .)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is,s hal l LB 11 2 4 p a s s ? Al l
those in favor vote aye, opposed na y . Hav e you al l vo t ed ?

SENATOR SCHMIT: Mr. P resident, could I have a roll call vote,
please?

PRESIDENT: Ye s . Rol l c al l v ot e i s r eq ue s t e d . Please be i n
your seats if you have strayed.

SENATOR SCHMIT: Would you request them to check i n , p l e ase ,
also? Would you have them check in, please, Mr. President?

P RESIDENT: Pl e a s e r ec o r d yo u r p r es e n c e . Please r ec o r d y our
presence. All sena tors m ust be in their seats at this t'me,
please , a n d p l e a s e re c or d y ou r p r e se n c e . I t ' s necessary t h at
you r eco r d yo u r p r e s e n ce . Sen at o r C o n way an d S e n a t o r H a b e r man,
you must check in, please. Senator Haberman, would you r eco r d
your p r e se n ce , p l ea se , so we can co n t i nu e ? Th a n k you . A ro l l
cal.l vote has been requested on Final Reading, Mr. C l e r k .

CLERK: (R'oil call vote taken as found on pages 2001-02 o f t h e
Legislative Journal.)

SENATOR SCHMIT:
Mr. P r e s i d e n t .

PRESIDENT: Senator Schmit.

SENATOR SCHMIT: ( inaud i b l e ) r e co n s i d e r a t i on .

CLERK: Se nator Schmit changing from "yes" to "not v ot i n g " .

Schmit changing from " yes" t o " not v o t i ng " ,
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retarded in our state. But let's do so in a fashion that makes
sense, that is accountable, and we understand exactly what we' re
getting for our money. And, so these could have been met, both
of these goals could h ave been met wit h l anguage t he
Appropriations Committee p ut out, but that language was
rejected. Instead money was added and language deleted, a nd s o
that is what's put me in this quandary. I hope, as we work
through this issue, and I think we should take some time, it's a
2 million dollar issue, w e should t r y and und e r s t a n d what w e
hope to a ccomplish t hrough t h i s ch a n g e . And I w o u l d l i k e t o
see, on the part of those particularly promoting this amendment,
a commitment to deal with this problem and correc t t he se
problems, and that might ease my concerns and allow me to vote
. >r this. I need to hear from supporters of this that they know
there is a problem and want to deal with this.

. .

P RESIDENT: Ti m e .

SENATOR WESELY: ...problem,otherwise we simply get o ursel v es
into a cycle and a Catch 22 that will not ever end and continue
down the road with further problems.

PRESIDENT: T h an k y ou . Wh i l e t h e L eg i sl at u r e i s i n se ss i on , and
capable of transacting business, I p ropose t o si g n a n d d o sign
LB 1109, LB 43 1 , L B 1055, L B 1 1 24 , L B 1 1 5 3 , L B 1 1 5 3A , L B 1 2 2 1 ,
L B 1246, L B 1 2 4 6A , L R 1 1 , and LB 1141 . Sen a t o r W a r n er , p l e ase ,
followed by Senator Hannibal.

SENATOR WARNER: Nr. P resident, members of the Legislature,
again, I indicated earlier that as we go a long I w o u l d at l e a st
inform you of the status of the r eserve f u n d a s w e g o . A nd, a s
indicated earlier, LB 1059, and that's the only thing we can key
to on this because it does make a difference, if this amendment
is adopted, and i f 10 59 is overridden, why there will be a
million four left that could be overridden this year and st i l l
maintain the 3 percent reserve. However, if this is overridden,
if you look out beyond into the next biennium, we would b e i n a
two and a half million deficit situation. But that is no legal
requi,ement to observe that. But it is something that one needs
to keep in mind, that assuming that the growth is something less
t han 6 .5 pe r c e n t in each of th e t wo years in the following
b iennium, why we woul d c e r t ai n l y h a v e a p r ob l e m . On the ot h er
hand, if 1059 i s n ot overridden, why then there is something
l i k e 3 . 6 m i l l i on l ef t , even though this is overridden. A nd t h a t
then is not so tight. But you should keep in mind that as we go
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Review Board. There is currently only one supervisor for the
entire state. Can you imagine one supervisor going across the
entire state with the amount of problems that we hav e i n t he
f oste r c ar e boar d at the present time? The cost of this
supervisor would be $33,070 for this supervi sor , p l us anot her
$840 for the travel expenses. With the current focus on child
abuse and with the Franklin situation, it's very important that
we have one more supervisor for this state. If we do nothing
else this year, we need to protect the children. We need t o
h ave t h i s supe r v i s o r out there to help coordinate things, so
it's very important that we have this individual out th e r e t o
help the Foster Care Review Boards. We' re only talking about
$30,000, so I would move for this motion, please.

SPEAKER BARRETT: Any d iscussion ? Seei ng n one, a n y t h i n g
further, Senator Schellpeper? Thank you . The que s t i o n i s ,
shall the veto be overridden? The question is involving fostercare. Those in favor of overriding, please vote aye, opposed
n ay. H a v e you a l l vo t e d ? Have you all voted if you'd c are t o
vote '? S enator Sche l l p eper .

SENATOR SCHELLPEPER: Why don't we just have a roll call vote.
E veryone check i n , p l ea s e , and have a roll call, please. Thank

SPEAKER BARRETT: Members, please check in. S enator Moore ,
Senator Byars , Se na tor L y n c h, S enato r Wesely, Senator Warner,
Senators L a n d i s and Langford, Senator Schmit, Senator Smith.
Senator Labedz, Senator Chambers, Senator Robak, Senator Chizek.
Senators Wesely and Chambers, w o u l d you p l ease r ecord y ou r
p resence. N r. C le r k , would you proceed with the roll call.

CLERK: (Roll call vote taken. See p a ges 2 0 30-31 o f t he
Legislative Journal.) 3 3 ayes, 10 a y e s .

SPEAKER BARRETT: Notion is adopted. The vet o i s o ver r i d d en .
Next item, please.

C LERK: Nr . Pr e si d e n t , that completes everything I have on
LB 1031. I do have some items for the record.

SPEAKER BARRETT: P r oc e e d .

CLERK: Nr. President, bills read on Final Re a d i n g hav e been
presented to the Governor as of 4:03 p.m. (Re. LB 1109, L B 4 3 1 ,

you.
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L B 1055, LB 11 2 4 , L B 1153, LB 11 5 3A , LB 12 2 1 , L B 1246, and
LB 1246A.)

I have an explanation of vote by Senator Landis and a study
resolution by the Banking Committee, that is offered.. .s igned by
its membership, Nr. President. (LR 427. S e e p age 2032 of the
Legislative Journal.)

Nr. President, the first motion I have with respect to overrides
of legislation is LB 163. Senator Rod Johnson would move that
163 become law notwithstanding the objections of the Governor.

S PEAKER BARRETT: S e n a to r Rod J o hnson, p l e a s e .

SENATOR R. JOHNSON: Nr. Speaker, members, my comments wil l b e
short and, hopefully, to the point. I gues s LB 163 is a
substantial policy choice question this Legislature is going to
have to make. I know that you have been lobbied heavily on both
sides of this issue, and I can appreciate that, a nd I h op e t h a t
you' ve made up your mind . I'm not sure that the debate will add
much to the vote that you' re about to cast, but I wanted to get
some things in the record nonetheless. You know as we a l l ge t
these notices from the Governor as to why she vetoed t he b i l l ,I 'm not sure they serve any service other than to piss us off.
But I'm at the point right now where LB 163 has three points in
it, her veto message, that tell us how she feels about LB 163.
The first is she says the first is that LB 163 fails to build
upon the work commissioned by the Legislature, past work. Then
she mentions a bill I passed in this Legislature a few years ago
to commission a study to look into the solid waste problems that
Nebraska has. T hat study pointed out we have a s ubstantial
number of solid waste or landfills in Nebraska that have really
some substantial environmental and health risk problems to
Nebraskans . I r ea l i ze that, that's what the purpose of this
bill has been fram the beginning is t o b e g i n t he p r oces s of
moving ourselves forward to deal with solid waste. Granted, it
doesn't help clean up the contamination that is there, bu t we
have other programs that are designed to help, walk in and start
the process of looking at water contamination problems that
exist with SPAs or special protection areas. Senator Schmit and
I ca r r i e d a b i l l t hi s ye ar , LB 1099, wh i ch d i d not make it
through the process, but again is a bill that would have helped
us deal with some of the contamination problems that exist.
What this bill does is basically say we recognize that EPA is
going to be coming down in this state ve ry s o o n , w ithi n p r o b ab l y
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